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ABSTRACT
The rapid physical development experienced in many Saudi
Arabian Cities made it necessary for the government to
intervene and contrcl urban growth. Accordingly many
regulations and directives have been developed and issued in

different periods and by different governmental agencies.

Consequently the existing legislation is found to be
fragmented developed in a pieceful way and lagqed behind
physical developments. This research aimed to accomplish two
objectives: f£irst to determined criteria for classification
system for urban planning legislation in Saudi Arabia;
second to classify existing urban planning logiaslation in the

Kingdom of Saudi Arabia.

First objective of this study was satisfied through the
extensive review of the urban planning legislation in the
United Kingdom and United States, where a set of criteria
was created. Given the experience of developed countries and
the conditions of Saudi Arabia, this research proposed a
clﬁssification system for urban planning legislation in Saudi

Arabia.

Second objective of this research was satisfied <through the
detailed review and analysis of the working of all
governmental agencies related directly or indirectly with the
field of urban planning in Saudi Arabia. The analysis of the

urban planning legislaticn has been done on the basis of the



proposed classification system in this study.

Reviewing the role of governmental agencies in the Kingdom
and analysing the existing urban planning legislation
practice it was found that many of those governmental
agencies contribute to the physical development in Saudi
Arabia at the national and local levels and hence participate
in +the urban planning process. Moreover, the rasearch
observed many deficiencies 1in the existing practice and

proposed several recommendations for improvements.
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CHAPTER ONE

I N TR ODUTCT I 0N



1.1 BACKGROUND:
After the discovery of oil in 1938 Saudi Arabia becane

one of the wealthiest countries of the world and experienced a
very fast and rapid development in all spheres of life. The
range and diversity of physical development in all ranks of
l1ife have not been witnessed for other countries in the same
period. (Chard 1986 ©P.95-118, Al Musailhi 1985, Kadi and

Ibrahim 1981)

With the increase of Saudi Arabia income, a lot of
efforts were directed toward the developmen£ of Saudi cities
and villages to provide them with basic utilities and
facilities for a better standard of life. The consequence was

a rapid urbanization in most of the Saudl cities and towns

(see table 1.1)
Table 1.1

Urban Population in relation to total population of

Saudi Arabia from 1832 to 1980

.._—-.....--.._—-_.-..-...-——-——....—_._.,..__..-_-...-—-—.—_...._.--_—_._..-.--.._4—--—--—....--._.——--.-.—-—.—.._,-
.--.-————--...;—-—-....q.-—.——‘—...---.——-.—.—._—-.--_—_——-—...—-.——__—-u———m.-—_——-_—»—_.—--—-»u—

- e e N e i e D o e e e o o ———

e i s e e v e b omm o e an mmm § e e e s ey = RS ——— ————

———-...--—-....-o.-.—-—.--o.—.--..--..-...—-.-—-—._—-—..._—..—--......-...-n.—-——....--.——--.—-—-———...._—-

Source: * Jolany 1984 P.156
*x*% Al Hammad 1883
! Al Hammad 1983, Al Musailhi 1985, Al Jolany 1984.
11 Kadi and Ibrahim 1881
111 Al Madinah Al Arabiah 1987.
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The rapid_urbanization process 1is always accompanied
with some difficulties on a huge scale diversion of resources
towards urban areas, there was rapid transformation of pattern
of settlements in the Kingdom. The main urban problems
experienced during the decade in the Kingdom were 1a§k of
community facilities and services, shortage of housing,
increase in land and buildihg costs, traffic congestion__and
urban sprawl of the cities. (Kadi and Ibrahim 1981, Al

Musailhi 1985)

The - above urbanization process aﬁd urban problems
associated with the physical development made it necessary for
the government to intervene with various proper measures for
starting the initial stages of urban planning. This research
would address and evaluate the planning legislation practices

in Saudi Arabia.

Urban Planning in Saudi Arabia:

In an effort to deal with physical development and
manage urban growth, the government stepped in and established
the governmental agencies and special authorities and
delegated them with the necessary powers and dutles (see
diagram 1.1). In 1357H, & -Royal Decree was announced to
establish Amant Alasimah (Municipality of Makkah) and other
municipalities. This decree had such an arrangement that
municipalities officially became responsible for the planning

and development of their respective areas.



DIAGRAM 1.1 DRISIDENT
Governmental agencies CUSTODIAN QF THE
contributing to physical TWO HOLY MOSQUE
development in Saudi Arabia. ~ KING
Source: Compiled from
Al-Salum 1986, Al-Farsy 1978 ONCTL OF
MINISTERS
MINISTRY OF | MINISTRY OF MINISTRY OF MTNISTRY CF MINISTRY OF MINISTRY OF
INTERIOR MUNICIPAL AND HEALTH EDUCATION PLANNING HIGHER
MINISTRY OF | = | MINISTRY OF MINISTRY OF MINISTRY OF PRESTDENCY MINISTRY OF
JUSTICE BOUSING AND POST, TELEPHONE PETRCLEUM AND | {OF NATIONAL INDUSTRY AND
PUELIC AFFAIRS AND TELEGRAPH MINERAL GUARD ELECTRICTTY
RESOURCES : _ .
MINISTRY OF MINISTRY COF MTNISTRY OF MINISTRY COF MINISTRY OF GENERAT
FINANCE 2AND PILGRIMAGE AND DEFENCE AND : AGRICULTURE COMMERCE PRESIDENCY OF
NATTONAL ENDCWMENTS AVIATICH AND WATER GIRLS'
ECONOMY . | EDUCATION.
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This decree also defined +the role of a municipality
regarding preparation of good development plans, enforcement
and development of controls, provision for utilities and other
public services (Ministry of Municipality and Rural Affairs

1984,J P.4}

In 1382H/1962, the Deputy Minister of Interior for
Municipal Affairs appointed international consultants to
prepare the first generation of regional physical plans in the
Kingdom and Master plans for a number of principal cities and
towns. The first generation of urban and régional development
plans were important and useful but they did not consider the
comprehensive development on the national level and falled to

institutionalize the physical planning process in the Kingdom.

Due to the increased responsibilities of the
municipalities, the government in 1370H/1850 established the |
Municipalities Department in the Ministry of Interior. In
1382H/1962 the Department of.Municipalities was upgraded to
the level of Deputy Ministry of Interior for Municipal
affairs. Finally, in 1385H/1975 an independent Ministry of
Municipal and Rural Affairs was created. (Al Salum 1986
P.281-292, Rashid and Abushaar 1982 P.26-28, Assaf and
Khashuggy 1983, Al Hathloul and Anis Al Rahman 1985 P.206-211,
Kadi and Ibrahim 1981). This Ministry had four major
responsibilities: (Ministry of Municipality and Rural Affairs

1978, N)
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1. To plan the physical development of the Kingdom’s citles
and towns and develop roads and infrastructure.

2. To manage the services needed to keep cities and towns
clean and healthy and to maintain the infrastructure 1in
these areas.

3. To administer the various procedures concerned with the
donation, sale and rental of free land and the
acquisition of land for municipal projects.

4. To coordinate the development of rural areas outside the

jurisdiction of the municipalities.

The need for an official land development policy was
also recognized in the second five years plans 1975-1980
emphasized diversification of economy, rapid development of
manpower resources, and the development of five regions of the
country, namely, Central Region, Eastern Region, Western
Region, South West Region and Northern Region. This plan laid
out the following national physical development objectives:

{(Ministry of Planning 18975)

1, Making cities, towns and villages healthier more
comfortable, more enjoyable and less costly places in
which to live, work and trxavel.

2. Improving the efficiency of cities, towns and villages as
trade, industry and services.

3. To enable every household in the Kingdom to have a decent
safe and sanitary dwelling of a standard consistent with

its level of income.
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In order to achieve previous objectives, following

policies were laid out in the same plan:

1.

Prepare and subsequently implement master plans for Dboth

large and needy towns.

Provide all municipal residents with piped water in

sufficient quantity to meet all reasonable needs.

Establish integrated rain water drainage networks,
separate from sewer networks, in those areas within large

cities that suffer from flooding.

Install waterborn sewage disposal networks in all
municipalities within the A’ and ’B’ categories and in
10" and 'D’ municipalities where sewage disposal problems

are acute.

Provide a basic network of permanently asphalted roads

1it with mercury lamps in all municipalities.

Create new model communities, including housing, in the

large and in some of the medium cities of the Kingdom.

So far a number of development plans for particular

cities were carried through different periods as follows (Kadi

and Ibrahim 1981, Al Hathloul and Al Rahman 1885 P.206-211)



First period: In 1947 the Governor of Fastern province
requested the assistance from the Arabian American 0il Company
(ARAMCO) to help in preparing a lay-out plan for both Dammam
and Khobar. After the shift of the capital of the Eastern
Province from Hofuf +to Dammam in 1952, Aramco developed
plans for both Dammam and Khobar with +the cooperation of

Dammam Municipality.

Second period: In the late 1960s, officials of the
Government realized the need *tfo control and direct the
growth of the urban areas. In 1968, the Government engaged
Doxiadis Associates to prepare the master plan for Riyadh.
The final master plan of Riyadh was submitted in 1971 and was

approved by the Council of Minlsters in 1973.

Third period: In 1970 the Kingdom of Saudi Arabia was divided
inte five planning regions (Middle Region, Western Region,
Eastern Region, Northern Region and Southern Region)
International consultants (Doxiadis and Kenzo Tange & Urtec)
were appointed to prepare the regional master plans for 20

Saudi Arabian cities.

Fourth period: In 1876 the Deputy Ministry of Town Planning
was established and it appointed the international consultants
(Group of Arab Consultants for Development and Reconstruction,
CH2M Hill International and Consulting Engineering Group, Scet
International/Sedes, Sert Jackson International Saudconsult,

Speerplan & Koshak and Scan plan Bweco/Arch Center) to prepare



-

the executive master plans for seven cities, Dammam, Riyadh,

Jeddah, Taif, Abha, Madina, and Jizan.

Fifth period: In 1978 up to now there are five comprehensive
development plans that have been prepared by the
international consultants (Finnplanco - Ahmed A. Hajjar
‘Consultants, RSH International, Inc. and Al Rajehi Consulting
Engineers Joint Venture, Norconsult A.S., CH2ZM Hill
International Consulting Engineering Group Saudi Consulting
House, Dar Al Handasah Consultants and Saudi Consultihs
Group), for Baha, Tabuk, Qassim, Hail; and Makkah. This
planning period introduced the concept of regional development
as well as local development. Recently in 1985 and in response
to the urban sprawl of Saudi cities, a Royal Decree was issued

to delineate the limits of urban areas,

The above urban planning efforts were associated along
with history of planning legislation practices to be explored

below,

ﬁ ban Planning Legislation in Saudl Arabia:

The historic development of planning legislation in the
Kingdom of Saudi Arabia dates back to 1345H/1920 according to
Al Hathloul and Anis Al Rahman 1885. This law was renewed in
1960's, when Royal Decree on Roads and Buildings was
promulgated. This decree is comprised of provision of
legislation on physical planning, buildings, protection of

residential environment, safeguard from hazards and dangers,
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housing sﬁandards and organizing activities of the
contractors, engineers and architects. It was followed by
Royal Decree on the establishment of municipalities and
villages promulgated in 1377H. This decree outlined the role
of the municipalities in respect of preparation of master
plans, development control, provision of utilities, refuse
collection and disposal. (Ministry of Municipal and Rural

Affairs 1981 J P.4)

Planning legislation in all the countries of the world
is related to urban development and its control. It consists
of various levels and these levels differ with the
administrative set up of each country. In the Kingdom, like
most other countries of the world, wurban legislation 1is
devised and enacted by the central government, which enables
the 1local authorities to prepare their own local regulations.
The central government’'s legislation in all countries takes
the form of a 1law decreed by the high authority. 1In the
Kingdom this authority is the King, who delegates powers or
authority to the ministers to issue directives for execution.

(Ministry of Municipal and Rural Affairs 1980,M P.8B)

In the Kingdom all central government departments with
major capital expenditure have & direct effect on the physical
growth of towns and cities. The location of public utilities
and facilities influence the way urban areas develop in any
country. Health, public works, housing and communications are

all important agents in urban development process. These
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departments do not have any direct responsibility to take into
account +the effects of their departmental policies on urban
development. The major concern of the functional ministers is
the effective delivery of services. The consequences in terms
of spatial development patterns appears to get little
consideration. (Daghistany and Lee 19879, Ministry of Municipal
and Rural Affairs 1979, D, R). The level of participation and
coordination of each such ministry or agency is analyzed in

detail later in the thesis.

In Saudi Arabia physical planning legislation is in a
piecemeal form. It is scattered in the form of Royal Decrees
and Ministerial Directives 4issued from time to time by
different Ministries (Ministry of Municipal and Rural Affairs
1981, A P.29). This is due to the absence of a comprehensive
legislative code in the Kingdom for controlling all aspects of
physical planning process in the country. (Ministry of
Municipal and Rural Affairs M 1980 P.29). At present there are
no comprehensive regulations in the Kingdom for the control of
development and the use of land in both urban and rural areas,
In addition the fast growth and expansion of urban areas in
the Kingdom did not keep pace with the enactment of planning
legislation, and led to lack of planning control in both urban
and rural areas (Ministry of Municipal and Rural Affairs

1981,A P.86, Kadi and Ibrahim 1981)
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The major sources of planning legislation in Saudi

Arabia are as follows:

Quran and Sunnah: Saudi Arabia is a country that applies
Islamic Shariah in its judgement. Quran and Sunnah (Prophet’s
Tradition peace be upon him) are the two major sources for
Islamic Shari’ah. Therefore, all legislation in the Kingdom
of Saudi Arabia should be derived and based on the strict

application of Quran and Bunnah.

The Royal Decrees and the Ministerial directives on
urban planning legislation that were issued between 19237 till
1983 were compiled in seven volumes and published by the
Ministry of Municipal and  Rural Affairs. Major

characteristics of this document can be summarized as follows:

1. Each volume contains all related 1legislation for a
specific period, this specific pericd varies from one
volume to another.

2. It contains many Royal Decrees and Ministerial directives

| that are not related to the field of urban planning. This
is because of the fact thsat there are many
responsibilities of Ministry of Municipal &and Rural
Affairs and the related local authorities.

3. The document is classified by +the level of issuing

authority (King, Ministry) and the date of 1ssue.
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There are a number of master plans for particular citiéa
of which some were passed before +the establishment of the
Ministry of Municipal and Rural Affairs and the reat after the
establishment of this ministry. These master plans were
carried +through different periods: (Kadi and Ibrahim 1881, Al
Hathloul and Al Rahman 1986 P.206-211) details of which are

discussed in chapter II of the thesis later.

Other important sources of planning leglslatlon are the
Royal Decrees and ministerial directives related to the
working of ministries and agencies othér than Ministry of
Municipal and Rural Affairs. Details of these regulation will

be discussed later in the thesis.

On the basis of previous discusaion it can be traced
that physical planning legislation in the Kingdom of Saudl

Arabia has the following features:

1. It was developed in a peacemeal form, was issued for some
particular cases and then applied to others also.

2. It is fragmented among several government agencies which
lacks coordination.

3. There is no comprehensive planning code which covers all

aspects of physical development and controls in the

Kingdom.
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4. The planning legislation did not cope with rapid
development that took place in all spheres of life in the

Kingdom.

The foregoing features of existing planning legislation
in the Kingdom may be attributed mainly to the very rapid
development of Saudi Arabia. Whatever the reason(s), the
situation demands that steps be taken to develop a system that
will help reduce the deficiencies in the future urban planning
legislation in the Kingdom. Moreover, this is in line with the
desire expresaed in the Royal Decree No.13151 dated
27/05/1396H/1976 to gather various, fragmented and outdated
bye-laws and regulations, and arrange them properly for

further analysis and evaluation.

To this end, the present research will attempt to
develop a system of classification deemed a necessary step
toward better evaluation and development of urban planning
legislation. In addition, it is anticipated, that the outcome
- of this research will be a potential source of information and
hence of great benefit to many agencies and departments that
have to do with planning legislation in one form or another.
Therefore, this study will .try to accomplish the following

objectives.
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1.2 OBJECTIVES:
1. To determine criteria for a c¢lassification system for
urban planning legislation in the Kingdom of Saudi

Arabia.

2. To classify existing urban planning legizlation in the

Kingdom of Saudi Arabia.

1.3 METHODOLOGY AND ORGANIZATION:

The work of the study was devided into three stages (see
diagram 1.2). First stage achleved first objectlve by
reviewing and comparing the Anglo-American experience in urban
planning legislation. Second stage achieved the second
objective by reviewing and analyzing the roles of involved

governmental agencies. Third stage of the research came up

with a summary and recommendations.

To achieve the first objective, the research reviewed
and compared the experience of urban planning legislation in
both United Kingdom and United States. Those two countries
ﬁere chosen because, they are poineer and having rich
experience in the field of urban planning legislation, they
represent +two different experiences where Britain is
centralized and United States is decentralized in terms of the
administration structure, and the existing practice of urban
planning in Saudi Arabia utilized both experiences through
consultants.from both countries. This review and comparison

has been directed towards the creation of a set of criteria
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for classification.

To address the second objective, the research conducted
an intensive review of governmental documents on the role and
responsibilities of many governmental agencies to identify
thelr contribution to physical development. The urban
planning legislation related to ministries and organizations
was collected and classified according to the criteria
developed. The legislation not related with the field of urban

planning was excluded from the study.

The main sources of information, are the publications of
the concerned organizations and intensive interviews with the
officers in charge of the concerned organizations were made to
£111 in the gaps in the information given in the reports of

the concerned department or to remove any confusions.
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THE CLASSIFICATION SYSTEM
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2. REVIEW OF LITERATURK:

Basic aim of this review of literature is to develop a
scientific framework or a foundation for a classification

system for urban planning legislation in Saudi Arabia.

Saudi Arabia 1s a fast developing country with vast
resources and unlimited scope for development. During the
last two decades, specially after the oil boom of 18960, this
country has experienced very rapid progress in all spheres of
life, including the field of city planning. The basic model
for this development was provided by Anglo-American experience
in all fields of the development. This model of development

left a deep impression on all aspects of the 1life of Saudi

Society.

Review of literature in this chapter basically is based
on a comparative analysis of planning and land use controls in
Britain and United States, a detailed study of legal basis of
these controls in the two countries, 1s also included. A
comparison of the formal structure of plan preparation and
planning procedures in the two countries is also done in the
chapter to develop a criteria for a classification system for

the existing planning leglslatian in Saudi Arabia.

Physical planning as generally understood by the layman
is connected with "controls of land use”. It is concerned with
the making of physical plans showing the location of different

land uses. All types of plans prepared by city planners become
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meaningless if their proposals can not be implemented. The
legislative basis of planning is important in the sense that
it provides requisite powers to city planners to implement
their plans and proposals. Experience both!in developed and
developing countries has shown that many physical plans proved

ineffective, due to lack of legal basis of implementation.

The advanced industrial countries found it necessary to
institute some degree of control over the land uses in the
interest of city growth and economic efficiency. In this
aspect some questions are important as "to who does the
planning, by what rules, to what ends and by what process.
These basic questions are answered in the proéeeding
discussion with reference to Britain and United States of

America.

Review of the existing state of art in the field of
planning legislation in Britain and the United States showed
that the urban planning legislation falls into three major
classes as: (Heap 1973, 1987, Garner 1975, Telling 1973,
Hamilton 1975, 1982, Cullinigworth 1878, 1982, Mciown 1873,
Grant 1982, Purdue 1877, Beaumont 1973, Encyclopedia of
Halsbury's Statutes of England 1971, Encyclopedia of
Halsbury's Laws of England 1984, Williams 1984, Keeble 1963,
Gallion and Eisner 1975, Goodman 1968, Patterson 1978,
International City Managers Association 1948)

1. Administration of urban planning.

2. Development plans.
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3. Control of the development.

Detailed discussion on above mentioned classes with
reference to Anglo-American experience in the fileld of

planning legislation follows as under:

2.1 Administration of urba anning:

To carry out urban planning, it is necessary to have
the power to implement the plan., Primarily planning is
controlling the private persons property.(International
City Manager’s Associations 1848 P.zi). It was found that
the power and specific responsibility +to control urban
development are usually discussed under the aspect

“Administration of Urban Planning”.

Generally, the legislation related to urban planning
in most of the countries of the world draws its basic form
and pattern from the administrative set up at various
levels in the country and the form of government. (Ministry

of Municipal and Rural Affairs M 1980 P.9)

I+t was recognized that in Britain and United States
adninistration of urban. planning falls into two major
classes as:

1. Central Authority

2. Local Authority
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2.1.1 Central Authority:
2.1.1.1 Central Authority: Britain:

In Britain Central Authority is the Secretary of
State (Minister) for the environment. Minister for the
Environment is ultimately responsible to parliament for
government policies relating to all matters of planning and
development control. (Heap 1887). Duties of the Minister
for Environment related to planning and development control

can be summarized as follows:(Telling 1973)

a. Making of Regulations:
The Ministry for Environment delegates

powers to local authorities to execute policies
concerning urban development. The Minister also
has the power to enforce regulations and clarify
legislation which was issued by the Parliament in
the form of statutory instruments, According to
Telling “the 1law of town and country planning is
to be found not only in various acts of Parliament
but also in orders and regulations made by the
Minister of the Crown 1in the form of statutory

instruments relevant to planning".(Telling 1873)

b, Approval:

Some actions do not come into force unless
approved by the Minister, such as structure plan,
tree preservation orders, and orders establishing

areas of special control for outdoor
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advertisements.
¢, Appeals:

People could appeal to the Minister against
the local planning authority, for example,

refusing planning permission.

d. Powers of Direction:
"In some cases the Minister may give
directions either of a general or a particular

nature". (Telling 1973).

e, Defaulti Powers:
"I£ +the Minister considers that a local

planning authority have failed %o fulfill some

function..., he may himself take action”. (Telling
1973).
f. Claims for Compensgation:

“Claims for compensation... for refusal of

planning permission or for conditions attached to
a planning permission are dealt with by the
Minister”. (Telling 1973).

2. 1.1.2 Central Authority: Unjited States of American:

The formal structure of U.S. system of land use
controls differs from the British system due to the

different distribution of legal and political powers among
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various levels of the government. Under American system of
government, land use planning and controls are the domain
of local government under powers delegated by the state.
The control authority is the state but there have been few
federal laws relating to land use controls. In United
States, no formal review and adoption of city and
metropolitan plans is usually required by any unit of the
government except the city metropolitan council or the

county involved. (Clawson and Hall 1373)

2.1.2 Local Authorities:
Local authorities are ultimately responsible to the

central authority (Minister for Environment in Britain and
the State in America) for the execution of the governments
policies relating to all matters of planning and

development control. (Heap 1987, Clawson and Hall 1973)

2.1.2.1 Local Authorities: Britain:
Local Authorities in Britain are sub divided into the

following:
1. Shire Countyes
a. 8Shire Countyes Council
b. Shire District. Council

2. Metropolitan Countyes.

The Shire County Council according to British law,
shall be the county planning authority for the whole

country. This authority will be responsible for the
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preparation of the structure plan and grants or refuses
planning permission for development to the county matters
(see diagram 2.1). Planning law in Britain stated that the
Shire Districts Council shall each be the district planning
authority for their own district. This aﬁthority will Dbe
responsible for +the preparation of local plans and will
grant or refuse planning permission for development except

as to county matters (see diagram 2.1}.

Metropolitan County according to planning 1law in
Britain shall be +the planning authérity for +thelr own
districta. This authority will be responsible for the
preparation of the unitary development plan and grants or
refuses planning permission for development.in respect of

Metropolitan County (see diagram 2.1). (Heap 1887)

2.1.2.2 Local Authorities: United States of America:
In the United States, local authorities are granted

powers of land use controls by the states but the level of
application of those powers at the local level is
different. Some rural counties may do nothing; others may
be engaged in limited planning and land use controls, still
others, mostly larger cities, are likely to have developed

planning controls with qualified staff.
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This has led to a greater degree of variability in
land use planning and planning controls in the United
States. (Clawson & Hall 1973, International City Manager’'s
Associations 1948 P.21, International City Management

Associations 1979, Goodman 19568)

In the United States, local authorities comprise of

the legislative body and the planning commission.

The legislative body ultimately makes the decisions
necesgsary to carry out public improveménts and coordinate

private development.

The legislative body 1s elected by and answerable to
the citizens. The legislative body has the advantage of
belng a pluralistic body, encouraging the consideration of
a variety of views on any issue, formulates the long range
policlies to guide physical development. It has the
authority to give final approval to the comprehensive plan,
zoning ordinance and land subdivision regulations. (Goodman
1968). The planning c¢ommission 1s responsible for the

following responsibilities:

1. Prepare and adopt a master plan.

2. Prepare and adopt planning regulations and pass
land sub di#ision plats.

3. Prepare a zoning ordinance.

4. Prepare an urban redevelopment program.
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§. Prepare mapped street plans and an official map.

6. Report on planning problems that are referred to
it for review by the chief executive or
legislative body of the city.

7. Prepare such surveys, reports and studies as are
required for the above and other authorized
planning purposes. (International Manager’s

Associations 1948 P.41-42).

In some cases, in addition to planning commission,
zoning commission is also given the responsibility of
formulating, 2zoning ordinance. This is a wasteful

duplication of responsibilities. (Goodman 1987)

Operative Agencies of the Comprehensive Plan:

The implementation of the comprehensive plan is not
only the responsibility of the municipal government but
also a large number of line departments like public works,
urban renewal, utilities, police, fire and libraries. Other
local public agencies like school boards are also involved
directly or indirectly in the physical development. The
comprehensive plan helps in coordination and cooperation

among those departments. .(Goodman 13968).
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2.2 Development Plans:

Development plans are the second main aspect 1in the
field of urban planning legislation. The purpose of the
development plan is to present the policies and proposals
designed to achieve the stated planning aims for the area.

This aspect will be discussed as follows:

2.2.1 Development Plans: Britain:

The Town Planning code in Britain started with the
RN
enactment of town and country planning actﬁ1969{;which was

——— R
e -

amended and consolidated'many times.' This céaé initially

introduced the concept of master plan. (Heap 1887)

The +town planning code in Britain developed further
with passage of time and experience. In the Dbeginning
planning machinery was created for the preparation and
implementation of master plans. But later the authorities
felt that the old system of plan preparation and
implementation was too slow and rigid. By the +time master
plan was ready it was an outdated document, because society
was experiencing fast changes and the system of data

collection and plan preparation was lengthy.
The town and country planning acp/lézj made drastic
changes in British Planning Control systeﬁux nd introduced

the concept of structure plans. (Clawson and Hall 1973)
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Development plans in Britain now comprises of two
main levels as: (Garner 1975, Telling 1973, Hamilton 1875,
1982, Cullingworth 1978, 1982, Mckown 1873, Grant 1982,
Heap 1873, 1887, Purdue 1877, Beaumont 1873, Encyclopedia
of Halsbury’s BStatutes of England 1971, Encyclopedia of
Halsbury’s Laws of England 1984, Keeble 1969, Ministry of
Housing and Local Government 1970)

1. GStructure Plan

2. Local Plans

2.2.1.1 Structure Plan:
Structure Plan mainly brings before the Minister of

Environment, the planning authority’s intentions for their
area over +the next twenty to thirty years. The functions
of the structure plan can be summarized as follows:
1. Interpreting national and regional policiles.
2., Establishing aims, policies and general
proposals.
Providing framework for local plans.
Indicating actlon areas.
Providing guidance for development control.

Providing guidance for coordination decisions.

-] O ¢t &=

Bringing before the minister and public the main
planning issues and decisjons. (Ministry of

Housing and Local Government 1870 P.19)
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In Britain, planning legislation usually discuss four

major aspects under the structure plan. These aspects are

as follows:

1,

2
3.
4

Preparation and approval of structure prlan.

The structure plan documents.

Periodical review of the structure plan.
Alteration, repeal or replacement of a structure
plan. (Heap 1987, Ministry of Housing and Local

Government 1970, P.25-32)

Preparation and Approval og“Structure Plan:
Flanning legislative body in Britain

delegated the power to the local planning

authority to prepare the structure plan for its

area. Procedures for the preparation and approval

of the structure plan are as followa: (Heap 1987,

Telling 1973 P.64-68)

Instituting the Burvey:

Local Planning Authorities were asked to

carry out surveys of specific aspects to be used

for structure plan. British planning law stated

that the survey . must consider the followlng

aspects:

i) The principal physical and economic

characteristics of the area of the authority.
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ii) The size, compesition and distribution
of the population of that area;

iii) Without prejudice to paragraph (1)
above, the communications, transport system and
traffic of that area and, so far as they may be
expected to affect that area, of any neighbouring
areas;

iv) Any consideration not mentioned in any
of the foregoing paragraphs which may be expected
to affect any matters so mentioned.

v ) Such other matters aélprescribed or as
the Secretary of BState may in particular case
direct;

vi) Any changes already projected in any of
the matters mentioned in any of the foregoing
paragraphs and the effect which those changes are
likely to have on the development of that éraa or

the planning of such development.

b. Prepare Draft Structure Plan:

Having made a survey of their area the next
duty of the county planning authority as stated in
the British planning law is to prepare the draft

structure plan.

C. Draft Structure Plan submitted for public

participation.
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d. Structure plan formally made by county

planning authority.

e. Structure plan as made, submitted to Secretary

of State for approval.

f. Objection or representation sent to Secretary

of State.

£, Examination in public of selected objections

held by Secretary of State.

h. Formal approval of structure plan by Secretary

of State with or without modification.

2. Structure Plan Documents:

British Planning law has required local
authorities to prepare the documents of structure
plan consisting of written statements and
diagrams. Written statements are used to express
the long range policies, while diagrams are used
to explain or illustrate +the proposals in the
written statement. (Heap 1987, Telling 18973
P.51-57, Ministry of Housing and Local Government

1970 P.25-35)
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3. Pericdical Review of Structure Plan:

Local Planning authorities were required to
review the structure plan for their area
periodically. The idea behind this review is to
update the structure.plan. Under British Planning
legislation, local rlanning authorities are
required to carry out a fresh survey within five
years of the Minlister’s approval of the structure
plan. A report of the survey had to be submitted
to the Minister together with proposals for such
amendments to the plan aa deemed necessary. The
procedure for +the review of structure plans will
be +the same as discussed earlier under the

preparation of the structure plan. (Heap 1887)

4. Alteration, Repeal or Replacement of a
Structure Plan:

Since policies in the structure plan are
stated in broad terms, allowing for some freedom
in the way the detailed implications are worked
out, therefore, according to British planning
legislation, at any time after a structure plan
has come into operation the local planning
authority may submit +to the Becretary of State
proposals for alterations to the plan and they
must submit such proposals if required to do so by

the Secretary of State. (Heap 1887).
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premises, a special consent has to be obtained
from the Department of Trade and Industry before
the application can be considered.{Garner 1975,

P.184-185, Heap 198T)

The Planning Authority on the receipt of
documents can decide one of the following:

1. Unconditional Permission

2., Conditional Permission

3. Refusal.(Garner 1975 P.185)

3. Appeals:

In case an authority refuses the appllication
or grants it subject to conditions, the applicant
has the right to raise an appeal to the Minister,
then +o +the High Court, if the applicant was not
satisfied with the Minister’'s declsion. (Heap

1987, Garner 1975 P.1886)

4, Enforcement:

In case any person carries out illegal
development the local planning authority may serve
an enforcement note reguiring demolition of the

building.

The person who is served with such note may
appeal to the Secretary of State, and further to

the High Court on a peoint of 1law. (Garner 19756
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Any proposals for alteration or for repeal

and replacement of a structure plan must be

accompanied by an explanatory memorandum

summarizing the reasons of the local planning

authorit? justifying the alteration or the

replacement of the plan. (Heap 1987)

The procedure for the submission and

approval of structure plan, discussed above

(PP.29-31), applies also to the alterations or

repeal and replacement of a strucfure rlan.

2.2.1.2 Local Plans: Britain:

Local plans are the second level of development rlans

for Britain. The major functions of local plansg as stated

by British Planning legislation can be summarized as

follows:

P.40)

(Ministry of Housing and Local Government 1970

Applying strategy of the structure plan in
detail.

Providing detailed basis for development control.
Providing basis for coordinating decisions.
Bringing before. the public detailed planning

issues and decisions.
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In Britain, local authoritiez were required to
prepare the local plans into three different kinds of plans
as follows:

a. District Plans

b. Action area Plans

c. BSubject Plans.

a. District Plans:

In addition to the above mentioned functions
of local plans, action plans have three more

functions as follows:

1. In general, to set the planning policiles
for each area or district to restate and amplify
the long term planning intentions of the structure
plan, to describe specific proposals and to lay
down development control criteria.

2, In urban areas; to apply the structure
plan policies for environmental planning and
management.

3. In rural areas, to apply the structure
plan policies for managing the rural environment.
(Ministry of Housing and Local Government 1870
P.47-53).
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b. Action Area Plans:

In addition to the above mentioned functions
for local plans, action area plans inform the
public about the 1local planning authority’s
intentions, advise property owners how they will
be affected and indicate to developers where the

opportunities are.

Action area plan may involve new
development, redevelopment, improvement or a

combination of these,.

As discussed in the British planning
legislation, action area plan can be prepared for
any area where comprehensive treatment of this
kind is to be commenced within the period of ten
years. (Telling 1873, Ministry of Housing and

Local Government 1970 P.55-58)

c. Subject Plans:

There might be some urgent matters requiring
the development of detailed local policies, which
cannot be fitted ir the time tabling of district
plans. In such a matter subject plan will develop
a particular structure policy in advance of a

comprehensive district plan.
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Local plans consist of four major aspects as:

1. Preparation and approval of local plans.

2 Local plans documents.

3, Review of the local plans.

4 Alteration, repeal or replacement of local plans.

(Heap 198T) ‘

The above mentioned aspects will adopt the same
procedures as were discusséd under +the structure plan,
except the approval will be by the local planning

authority,

2.2.2 Devel en Plané: United States of erica:
Development plans according to American Planning

legislation are different from British development plans.

America has only one level of development plan named as

"Comprehensive Plan".

"The Comprehensive PFlan 1is an official public
document adopted by a local government as a policy gulde to
make decisions about +the physical development of the

community” (Goodman 18968).

Four major aspects were required by the legislation
under a comprehensive plan such as:
i. Preparation and approval of the comprehensive
plan,
2. Comprehensive plan documents.

3. Periodical review of the comprehensive plan.
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4. Review of the comprehensive plan after five to

ten years.

§. Amendment of the comprehensive plan at any time.

2.2.2.1 Preparation and approval of the comprehensive plan:

1. There should be one official comprehensive plan,
to avoid confusion and inefficiency that would result from
multiple plans.

2. The plan should be fofﬁally adopted by the
legislative body, details of which are already discussed
under 2.1.2.2. It gives a degree of stability to the plan,
g0 that it is not changed prematurely.

3. There should be a lengthy period of public debate

prior to adoption. This period of public debate is held

prior to adoption. Provides opportunity for citizen
participation.
4. "The plan should be available and understandable

to the public. It should be published and furnished to any
one who requests it, preferably free of charge. The plan
should be complete and self-explanatory, while still being
as conclse, interesting and attractive as possible. It
should not be abatruse, but should be comprehensible to the
average citizen."{Goodman 1968 PP. 367-368).

5. The plan should be formulated so as to capitalize
on its education potential. This should correct the aims

of the Planning Commission and staff.
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6. The plan should be amendable. The plan should be
kept up to date which means the plan should be flexible and
adequate to the existing situation. (Goodman 1968

PP.367-368).

2.2.2.2 The Comprehensive Plan Document:

Planning legislatlon in most countries reguire
certain form and content of document for the development
plan. Planning legislation requires that the comprehensive
plan should be supported by a large drawing showing the
general physical design proposed for ﬁhe entire community,
written text, and whatever maps, illustrations and tables

are needed, to support the text. (Goodman 1968 PP.371)

2.2.2.3 Periodical Review of the Comprehensive Plan:

Once a year the legislator should re-examine the plan

and consider amendments. This is the main process which is
intended to assure that the plan will be kept upto date.

(Goodman 1868 PP.368-370)

2.2.2.4 Review of the Comprehensive Plan after five to te
years:

Planning legisiation requires that the comprehensive
plan should be reviewed after five to ten years from its
adoption. New surveys, updated forecasts, and re-study of
major alteration should be carried out. The effort should
be similar to that put into the original plan, and the same

general procedures should be followed including a period of
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debate before adoption. A new plan document should be
published and the old one replaced. (Goodman 1968 P.368 -
370)

2.2.2.5 Amendment of the Plan at any time:

Planning legislation empowered local authorities to
carry out annual review of the comprehensive plan, it is
not meant to preclude amendments at other times. During the
normal use of the plan, new things will appear. Therefore,
local planning authorities were empowered to amend the plan
immediately +to keep the plan currentL(Goodman 1968 PP, 368

=-370)

2.3 Development Control:
Control of the development is the third main category

in the field of urban planning legislation. The control of
the development consists of a number of tools to implement

the development plans.

2.3.1 Development Contrxol: Britain:

The urban development in Britain is mainly controlled
by two basic +tools, planning permission and compulsory

acquisition.

They will be discussed as follows: (Heap 1987,
Telling 1973, Garner 1975, Grant 1982, Cullingworth 1878,
1982, Mckown 1973, Hamilton 1975, Purdue 1977, Beaumont

1973, Encyclopedia of Halsbury’s Statutes of England 1871,
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Encyclopedia of Halsbury's Law of England 1884)

2.3.1.1 Planning Permission:

No development may be carried out prior to permission

obtained from the local planning authority.

British Planning legislation discusses the planning
permission according to the following classes:
1. Meaning of the development
2. Application for planning permission
3. Appeals against the local blanning authority or
Secretary of State.

4. Enforcement of the development.

1. Meaning of the development:

To know the kind of development that has to
obtain the planning permission, planning
legislation in Britain identified the development
as "the carrying out of bullding, engineering,
mining or othér operations in, over or under land,
or the making of any material change in the use of

any building or land” {(Garner 1975 P.184).

2. Application for Planning Permission:

A developer should apply first to obtain the
planning permission from +the concerned planning
authority with all required documents. If the

applicant contemplates an industrial use of the
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P.186-187)

2.3.1.2 Compulsgory Acguisition of Land:

According to British Planning legislation compulzory
acquisition is considered as the second tool to control the

urban development and implement the development plans.

This tool was discussed by British Planning
legislation as follows: (Heap 1987)
1. Powers as to compulsory acgquisition of land.
2. Compensation payable on compulsory acquisition of
land.

3. Appeals.

Following is a detailed discussion of each of the

above mentioned aspects under the compulsory acquisition.

1. Powers as to Compulsory Acquisition of Land:
The Local Planning Authorities may be authorized by

the Secretary of State to acquire land compulsorily for
planning purposes so as to implement a scheme of
development or redevelopment or where it is considered
expedient to acquire land in the interest of the proper

planning of the area. (Heap 1987)
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2. Compensation Payable on Com [s) Acgu t of
Land:
Under this +title, planning legislation in Britain
discusses procedures on how to calculate the value of the
compensation to be paid for the acquired land and on which

basis this calculation will be followed.(Heap 1987}

3. Appeals:

If the land owner has an objection to the resolution
of the local planning authority’'s action toward the
acquisition of his land or the amountpof compensation, the
land owner can lodge an appeal to the Secretary of State
and further more to the High Court. Final decision toward
the compensation will be decided by the Land Tribunal.

{(Heap 1987)

2.3.2 Development Control: United States:

Urban development and implementation of the
development plans mainly depend on the following basic
tools: (Goodman 1968, Patterson 1979, International City
Manager’s Association 1948, Gallion and Eisner 1875,
Catanese and Snyder 1879)

1. Zoning Ordinance

2 Land Subdivision Regulations

3. Building Regulations

4 Compulaory acquisition of land.

5

Levying Taxes
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8. TFinancial Planning and Capital Improvement

Programming.

Following is a detailed discussion about each of the

above mentioned tool.

2.3.2.1 Zoning Ordinance:

Zoning as discussed by American Planning legislation
consists of the following aspects: (Patterson 18789, Goodman
1968) |

a. Nature and characteristics of zoring ordinance.

b. Preparation and adoption of zoning ordinance.

c. Documents of zoning ordinance.

d. Amendment of zoning ordinance.

Following is a detailed discussion about each of the

above mentioned aspects:

a. Nature and Characteristics of Zonin rdinance;
Zoning as defined by T. William Pattersen (1979)
provides for the division of a local government unit in the
districts by categories of allowed and/or prohibited land
uses.. Within the districts, zoning regulates the height
and bulk of buildings and other structures, minimum Ilot
sizes, the amount of open spaces, and requirements for such

uses as parking and off street loading etc.
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Zoning came Iinto force as a result of a U.5. supreme
court ruling in 1826 that police powers could be used by
the authorities to eliminate a misuse. Ever since the
police powers are used to frame legisliation for protecting
health, safety, morals and general public welfare. Zoning
ordinance must prove to be a reasonable exercise of the
police power, or they risk coming in conflict ﬁith the due
process. Under American system of government land use
planning and planning controls are the exclusive right of
the local government, under powers delegated by the

states. (Patterson 1979)

Zoning was not originated as a tool for planning, but
planners have tried to use it for implementing plans with
mixed results. In fact many states require zoning to be
based on a comprehensive plan. (Goodman 1968, Patterson

1979)

With all the limitations zoning is the most powerful

tool of control of development in the field of planning.

b. eparing and Adopting the Zoning Ordipnance:
American Planning. Legislation enacts local planning
authorities to prepare the =zoning ordinance through

following procedures: (Goodman 19638 P.404-413)
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Gathering Necessary Information:

Most necessary information to be collected

and analyzed by the planning commission shall be

as follows:

1.

10.
11.

ii)

The existing use of every pilece of property
within the city.

The terms of restrictive covenants applying to
large sections of the city.

The location and capacities of all utility
lines and major streets.

The assessed valuation of pfoperties in
different section of the city.

The location of all new buildings erected
during the past five years.

The location and characteristics of all wvacant
land in the city.

The width of streets.

The size of front, side, and rear yards.

The heights of buildings.

The dimensions of lots.

The number of families in each dwelling.

Preparing a Tentative Ordinance:

The tentatlve ordinance will consist of two

parts: a map delineating the various districts or

sones within the c¢ity, and written regulations

controlling the manner in which property may be

used in each of these districts.
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iii) Bearing on_the Tentative Zoning Ordinance:

American enabling act require the planning
or zoning commission to hold public hearings prior
tc +the adoption of an ordinance in order to meet

the citizen’'s views.

iv) Adoption and Final Steps:
After holding various number of public

hearings and doing all kind of amendments to the
ordinance, it will be approved by the city council

and then by the mayor.

c. Documents of the Zoning Ordinance:

Zoning Ordinance are generally made up of two parts:
a map showing the boundries of +the various =zones Or
districts within the locality, and written regulation which
explain the ways in which property within each district may
be developed and used. The map and the regulation have to
be prepared in a closely coordinated way. (Goodman 19868

P.408, Patterson 1979)

d. Amendments of the Zoning Ordinance:

A city 1is a dynamic entity; it does not stop in one
situation. It’s activities, social and economical values
are always changing. Therefore, enabling act in United
States of America requires the planning or zoning
commission +to undertake complete revision of the ordinance

every five years and whenever needed to keep the ordinance
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upto date. The procedure for the submizsion and approval
of zoning ordinance as discussed above applies also to the

amendments of a zoning ordinance. (Goodman 1968 P.419)

2.3.2.2 Land Subdivision Regulation:

Land subdivision regulations is the second major tool
used by American planning legislation to implement the
development plans. It is the process of transforming the

open land into streets and blocks of lots.

Land subdivision regulations priﬁary objective is to-
assure +that subdivided land will constitute a permanent
asset to the community and will provide the maximum degree
of health, comfort, convenience and beauty with true

economny .

Subdivision regulation like other laws governing the
use of property are an exercise of the so called police
power of state and local units of government (Goodman 1968

P.446-447).

Purpose of land subdivision regulations can be
summarized as follows: (Patterson 18793)
1. To insure the provision of safe water supply and an
adequate sewage disposal system.
2. Providing records of properties to the need for

re-assessment.
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Insure the provision of gocd design and adequate
construction of streets, drainage, and utilities.

To insure the provision of adequate fire fighting water
and vehicle access.

To insure that the new development will be supplied by
different land uses based on proper planning standards.
Developers will insure that the subdivision will be
homogeneous with other subdivisions.

Buyers will insure that their property are adequate to

erect building on them with in a well planned area.

In United States planning legislation usually

discusses the following aspects under land subdivision

regulations: (Goodman 1968)

a. Design Standards:

Most regulations in most countries tell that
the subdivision should go parallel with the master
plan. Also the regulations should not become
limited to the standards only but also should
indicate locations that subdivisions has
prohibited, for example "“the general provisions
may specify where in the locality subdivision 1is
altogether prohibited of adverse soil, subsoil, or
flooding conditions which are potential health or
safety dangers, compliance with the general land
use plan and provisions for c¢oordination with

adjacent development specially in regard to
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streets and utilities"” (Patterson 1879 P.101)

In addition, design standards discuss all
regulations about streets, blocks, utilities
easement, lots, public services, planned unit
development, speclal subdivision of commercial and
industrial zones, subdivision of lands on a hilly
steep and valley areas, water front etc. ete.

(Patterson 1979 P.101, Allam 1886 P.110-150)

b. Im vement Requirements:

In some countries, the developer 1s
committed to construct the infrastructure and
street pavement. Therefore, under this element
usually all reguired regulations are discussed,

(Goodman 1968, Patterson 19878)

c. Procedures for the preparation th
plats: (Patterson 1979 P.89-110)

1. Preliminary Plat or Plan:

After the preparation commences, the
subdivider submits a preliminary plats or plan for
approval by +the planning commission or other
agency charged with administering the subdivision
regulation. The regulations usually describe in
detail the informations required on +this plan.
For example, the required format and materials,

legend informations, designation of easements and
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public areas, boundries, ownership of adjacent
property, contours, areas subject *to flooding,
proposed land uae, key map, and title

block. (Goodman 1968, Patterson 1979)

According to the requirement of law the
preliminary rlan must be submitted with a
sufficient number of copies so that all the
interested agencies will have an opportunity to
review the plan and comment on it as it affects
them.- These include the locality’s directors of
public works or engineers, the works department,
school board, public health department and other

relevant agencies.

2. Construction of Improvements:
The planning legislation states that the

developer is required to construct the agreed upon
necessary improvements (infrastructure) in the
time span between the approval of the preliminary

plan and approval of the final plats,

3. Fees:

According to the law the developer is
required to pay the fees for +the expenses of
checking both the plats submitted and the

construction work.
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4. Final Review and Adoption of the Platb:
At this stage, the intention i1s to assure

that the recorded plats will be in accordance with
the plans approved earlier and that construction
has taken place in accordance with such plans.
Usually the regulations provide for its submission
in approximately the same manner as was required
for the (preliminary) plats, with adequate time
and number of copies for distribution to the
interested departments who made recommendation

earlier.

d. Periodical Review of Landsubdivision

Regul ns:

Legislation in mest countries state that the
land subdivision regulations must be reviewed from
time to time in order to cope with the future

changes (Allam 1986 P.149-150}

2.3.2.3 Building Regulations:
Legislation aims to control building and housing on

the basis of standards codes, for the sake of safety,
health and comfort. In addition, these codes with the
cooperation of zoning and subdivision regulation will help
in implementing the master plan.(Patterson 1978 P.133). In
the industrial countries building codes are separated from
the housing codes, while in the developing countries both

are combined in one law, called the building regulations
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law. (Allam 19886 P.183)

a. Building Codes:

Building codes are designed primarily to
insure that buildings will be safe and healthy for
human occupation. They are applied mainly at the
time of comnstruction; they also may be applied to
derelict or unsafe structures which need to be
condemned. (Patterson 1878 P.144) For a better
guldance, building codes should satisfy the
following: (Patterson 1978 P.113—122)

Adequacy: Building codes should be adequate
to the existing situation, which means they should
be up-dated up-dated and periocdical reviews should
be held. According to Patterson "OCbsolete code
requirements exlst where there is no
institutionalized way of updating the codes".

(Patterson 1979).

Also, the Advisory Commission on
Inter-Governmental  Affairs recommended on the
research called 'to-.remedy the problems in regard
to the building codes’. They recommended
RPETIUR appropriate permanent machinery for
keeping the code revised and uptodate”. (Patterson

1979).
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Flexibility: Building codes should bhe
flexible. This is possible by the “elimination of
arbitrary registrations which add unnecessarily to
the c¢ost of construction and the price to the

buyer". {(Patterson 18789).

Clarity: Building codes should be clear and
consistant, otherwise many problems will occur as
Patterson stated (1979): "If the provisions of a
code are not clear, or the interpretations of it
by the building department are arbitrary or in
doubt, +there may have to be costly revisions of
construction plans before a building permit can be
obtained, and/or delays on the job caused by the
building inspector where the building regulations
involve a collection of codes applicable to
various aspects of construction rather than a
single integrated code there 1is 1likely %o be
overlapping and conflicting requirements causing
confusion and inefficiency in administration”.

{(Patterson 1879).

Comprehensiveness: Building codes cannot
satisfy the aims unless they are comprehensive.
Also, building and other codes altogether will
comprise of comprehensiveness. As to Patterson
"the full benefits of a comprehensive building

construction code cannot be reallzed unless
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construction aspects of mechanical (i.e. plumbing,
electrical, elevator), fire and special-use
(factories, hospitals, hotels, theatres, etc.)
codes are integrated within the requirements of a
single building construction code”. (Patterson

1979).

b. Housing Codes:

"Housing codes differ from building codes in
that +they are deslgned to be applied to housing
already built for as loang as it'éan be coccupied.
They are intended to insure the continued safety
and healthfulness of buildings for human

occupation”. (Patterson 1979 P.122)

What was stated about bullding codes for
adequacy, clearity, flexibility and
comprehensiveness could also be sald for the

housing codes.

¢. Health and Sanitary Regulations:

In addition to building and housing codes,
health and sanitary regulations are having some
influence on urban development patterns. In the
United Statezs health and sanitary regulation are
usually adopted at the state rather +than local
level and administered by the state or a local

governmental unit acting as an agent of the state.



_..57_

In the United States, subjects covered by these
regulations may include air pollution, sewage
dlsposal, water supply, public and private
swimming pools, restaurants and food services, and
certain classes of housing such as hotels, motels,
rooming houses and mobile home parks. Bince these
regulations are adopted at the state level, zoning
regulations need to take these codes into account

in order to avoid conflicting. (Patterson 1879).

As a c¢onclusion of pre%ious discusslon on
Building Codes (Regulation) it can be recognized
that the codes might be prepared and classified

into the following major classes.

Architectural
Structural
Plumbing

Mechanical

e W o

Electrical

2.3.2.4 Compulsory Acquisition (Power of Eminent Domain)
It is the power to .take land for public purposes with

Jjust compensation.

Central authority delegates this power to the local
authority and in few countries 1like the United States

delegate this power to few companles such as the Railroads



..58._

Company which is given this power in order +to secure

right-of-ways.

It is obvious that land development would be easier
if the land was possessed by the OGtate. Individual
property 1is an obstacle to land development. However, the
State has a right to acquire land for the public interest.
By all means, the use of Eminent Domain, however, is
usually avoided whenever it 1s possible +to negotiate
purchasing because it tends to create adverse public

reactions. (Patterson 1879 P.22)

2.3.2.5 Levying Taxes (The Taxing Powers)

The tax policies of governments influence directly or
indirectly the pattern of urban development and may have
some potential for aiding the implementation of land wuse
plans. Although tax policies are primarily designed to
raise money for the financing of Government spending. In
most countries the central authority enables the local
authority the power to levy taxes in order to provide
revenues for municipal services. Local taxes &and tax
policies have been little used directly as planning tools.
Therefore, an increasing amount of discussion by planners
and other professions concerning more direct role of the

taxing power to guide the urban development.
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Method of taxation that have been tried out include:
property tax, land transactions/transfer tax, municipal
income tax, price and sale control, infrastructure charges,
taxation based on a_development scheme. (Patterson 1879, Al

Rahman 1885 P.45)

2.3.2.6 Financial Planning and Capital Improvement

Programming:
Financial Planning and Capital Improvement

Programming in many countries are also one of the mogt
important tool to implement the development plans.
Financial planning insures that there will be enough money
for financing operaticonal and capital budgets. Their
concern about the operational budgets includes the
financing of planning process and the economic and soéial

programmes which are part of the comprehensive plan.

(Patterson 1979)

On the basis of previous discussion of Anglo American

experience in planning legislation, we can come up with the

following comparison to shed light on the major similarities

and differences and +the overall characteristics of the

planning legislation system. (see table 2.1, 2.2)

Reviewing the details of both classification systems, it

was found that urban planning legislation in both countries

have the following features:
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1. In Britain the urban planning legislation emphasize
centrality where urban planning mostly conducted by central

level.

2. While in United States, planning legislation emphasize
decentrality, where planning mostly conducted by local
authorities and +this reflect the administrative structure of

both countries.

3. Urban planning legislation in both countries considered
to be comprehensive, which means covering the full spectrum of
urban planning legislation. However, looking at the details of
both systems, we find Britain is more comprehensive in term of
development plans. Where it consist of various 1levels of
plans, as structure plans, local plans, district plans, action
area plans and subject plans. While United States is
comprehensive in development controls, where more tools are
used to control the development such as, zonning, land

subdivision, building codes, acquisition and leving taxes.

4, In terms of procedures, it was found that planning
legislation in Britain tend to be specific, where in United

States planning legislation tend to be general.

5. Lastly citizens participation 1is considered in both

countries.



Table 2.1 Similarities and Difference of Anglo-American

Planning Legislation.

UNITED STATES OF AMERICA

BRITAIN
1. .Under town and country 1. Plan preparations and develop-
planning act 1947 and its ment controls are under the
subsequent revisions the system of decentralization,
Secretary of State for where local authorities are
Environment has powers of fully responsible for plan
wide nature and the whole preparation and development
system of plan preparation: controls, where there is
and development controls is greater degree of variation
centralized where there is in plan preparation and
greater degree of central- approval procedure.
ized monitoring and approval
under British System.
2. Local authority plans have 2. No formal review and adoption
to pass many hurdles: of city or metropolitan plans
is required by any unit of the
a. Authorities planning government, except city or
committee. metropolitan council or county
involved. State governments
b. Approved by full council. do not review or approve such
plans until the local govern-
¢. Minister for planning. ment unit arranges funds for
the purpose.
d. Public objections.
e. Degree of centralized
control was considerable
till 1968.
f. Ministeréapproval only
needed for structure plans
not for local plans.
3, Under Town Planning act 1947 3. The city or metropolitan plan

(modified in 1968) it is
specified that the develop-
ment plan and each subsequent
revision of it show all propo-
sals of different authorities
including other agencies or

.departments within the local

should guide the actions of its
government. The extention of
public services of all kinds
should be in conformity with
the general plans, highways
roads, streets, parking areas
should be based on the plan.



BRITAIN

UNITED STATES OF AMERICA

authority itself. Thus
potential conflict between
departments of the authority
and between authority and
other agencies are avoided

in county boroughs and in
counties; The local authority
is also simultanéocusly the
planning authority, education
authority, highway authority
the main drainge authority
also housing authority;. so
there is no potential danger
of any conflict like 1N American
system.

The plans developed and 4.
approved by the general body

are effective only within

the area of the local authority.
The land use plan can not be
extended to adjoining areas.

British cities have the power
under 1952 town development
act to locate their public
housing in other local govern-
ment units beyond their
boundaries but only by agree-
ment.

The boundaries are clearly 5.
defined for the local planning

‘authorities and there is no

contradiction.

In this area there is lot of
contradiction. Relationship
between physical planner and
limited function planner are
in conflict. The engineer may
have his own idea about high-

‘ways or sewer lines location

and size, and he is able to
persuade the general plan is
either modified or thrown out.
This leads to a lot of contra-
dictions and conflicts.

Usually the limits of the
planning area of a local author
are the boundaries of the local
authority inveolved., 1In some
limited cases some cities do
have some zoning power beyond
their boundaries,

The legal city no longer confor
to physical city. The cities
have extended multiplying the
problems in terms of provision
of infrastructure. To control
development legal city is
forced to act in ways that
would not be rational, if only
the problems of urban areas are
attached ignoring the rural
hinter-land.
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10.

All different level councils 6.
are elected and are more
representative from citizen's
participation point of view.

City or metropelitan plans 7.
should be based on statisti-

cal information about past
trends in population, employ-
ment, manufacturing output
income, transportation and
projection on future trends.

Plan in Britain have been 8.
more standarized than the
corresponding plan in U.,S.

from 1947 onward.

Plan making and development 9.
control are linked together

and is carried out by the

same staff.

The 1947 act gives right’

of appeal to develop against
exercise of development
control just as it does
against original formulation
of development plans. Here

10.

In United States citizen
planning boards usually
exist with appointed members
nominated by the Mayor.

Plans will also be based on
similar information as in
case of Britain.

Procedure for submitting plans
and for revising them is descri-
bed to the planning agency,
while details of the plans

form were left for the decision
of the planning commission.

This reflect the fact of
decentralization,

Planning and zonning are two
separate steps;zoning maps
and ordinance are prepared
gseparately and may not be
based on the plan.

In many cases zoning action is
taken without a plan or contrary
to the plan. In more than two
third local government agencies
planning staff is also the
zoning staff.

All zoning ordinances provide
for a board of zoning appeals
or adjustments., Without a board
of zoning appeals the adminis-
tration of a zoning ordinance
would be practically impossible.
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11.

12.

the procedure is not Judicial
but quasi judicial. The appe-
llant has not automatic right
to appeal to a court, he has

to seek permission for appeal
from the Minister, the Minister
will decide that a public
inquiry should be held.

The system of land use
controls is the result of
Town and Country Planning
Act 1947, wunder which the
right to carry out develop-
ment by the owners, was
nationalized.

According to the definition
of the structure plan it is
the regional plan, where
structure planning authori-
ties are advised by central
government to consider the
regional framework and frame
their own policies in a
regional context (GLASSON 1978).
Therefore, development plans
concenn the regional

level and hence can be named
regional plans and local

plans.

12.

If a building commissioner
refuses to issue a building
permit or certificate of
occupancy, an appeal against
his decision can be made to
board of zoning appeals.

11. United States acquired its

system of land use controls and
zoning through a c¢rucial court
decision in 1926. The American
system of land use controls
relies on police powers, power
of eminent domain and the due
process.

The comprehensive plan’'is conce:
with the local urban area, while
the comprehensive plan in the
United States will be as the
District plans from the local
plans in Britain. Therefore,

it can be recognized that United
States have the comprehensive
plan as the development plan in
the local level.



Table 2.2 Overall characteristics of Anglo-American Planning
Legislation.
BRITAIN UNITED STATES OF AMERICA
l. Centralization: 1. Decentralization:

The system of land use
controls in Britain is
centralized.

Comprehensiveness: 2.

In terms of types of plans
and development control the
system of planning legisla-
tion in Britain is comprehen-
sive,

Specificity: 3.

More specified and standarized
nature of planning legislation
in Britain has given it a
character of elanity of course
with a little degree of
inflexibility.

Citizen Participation: 4.

Legislation stems from the
society which it areas.
Involvement of people in
planning matters leads to
better development control,
In Britain at all stages of
development citizen's
participation is considered
important.

The system of land use control
in United States is decentrali
and mostly the powers lie with
local authorities.

Comprehensiveness:

In comparisionwith Britain the
degree of comprhensiveness in‘
United States is less in plan
preparation and more in develc
ment control.

Generality:

The nature of planning legis-
lation in the United States is
more generalized. This geners:
lity has given it more flexibl
character to cope with future
changes.

Citizen Participation:

In the United States like Bri
at all stages of planning
citizen's participation is
considered of paramount
importance.




In light of the Anglo American experience and in view of
the Saudl Administrative characteristics and existing urban
planning practice, proceeding discussion will determine +the
necessary elements in the classification system for the

planning legislation in Saudi Arabia.

2.5.1 Administration of Planning:
2.5.1.1. Central Authority:

In Saudi Arabia according to articles 18 and 44 of.
the constitution of the Council of Ministers of 1858, the
president of the Council of Ministers shall be responsible
to the King to ensure the direction, coordination and
cooperation between the various Ministers. The Council of
Minister possess regulatory, executive, and administrative
authority. According to article 9 of the above mentioned
constitution each Minister shall be regarded as the direct
head and the final authority over the affairs of his
ministry. This indicates elements of centrality in
planning administration in the Kingdom. Therefore, it will
be considered as an element in +the proposed system of

classification.



....67_.

2.56.1.2 Local Authority:

Saudi Arabia is divided into fourteen administrative
regions. Branches of most of the central Ministries are
established in these regions to supply their services
through affiliated local departments. However, the local
authorities in the Kingdom have limited powers and they are
mainly executive authorities. It is suggested to gilve wider
powers to the local authorities in the Kingdom. Therefore,
it would be of great value to assume the local authorities
as one of the elements in the proposed system of

classification,.

2.5.2 Development Plans:

Previous practices emphasized master plans as the
first level of local plans. However, the Deputy Ministry
for Town Planning recently adopted the regional plans as
the first. Moreover, the Ministry of Municipal and Rural
Affairs is adopting the appreoach of national settlement
plans. Therefore, this research, for the sake of being
comprehensive, suggests that urban development plans may be

broken into three types and levels:

1. National Settlement Plans. (National Spatial
Strategy)

2. Regional Plans.

3. Master Plans. (Local Plans: Master Plan,

Execution Plan and Action Area Plan).
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This approach 1s viable with  the centrality
characteristics in Saudi Administration. Moreover, this
research also suggests the adoption of the major procedural
elements with consideration of the Saudi Administrative

context.

2.5.2.1 Execution Plan and Action area plans:

In the Kingdom "Execution Plan” and Action Area plans
are also in practice at the local level, which are
comparable to British "Action Area plan” and "“Subject
Plan". This level of local plans will form an important
element of the proposed system of classification for the
Kingdom to achieve higher degree of comprehensiveness. It

ig also an important step for project planning.

2.5.2.2 Project Planning:

Project planning in the Kingdom of Saudi Arabia is a
recognized aspect, where many physical projects are
developed by different governmental agencies. Thus, the
proposed system has to be in line with the existing
practices in the Kingdom. Project plgnning is included as
an element in the proposed classification system to secure
better coordination among the various governmental

projects,.
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2.5.3 Development Control:
2.5.3.1 Direct Development Control:

In the case of Britain and United States development
control are more comprehensive, and spedific in character
which lead to clarity in the development control system in
those countries. In the Kingdom, these elements have
lesser degree of comprehensiveness and specificity which
leads to confusion in effective plan implementation.
Therefore, this research would strongly recommend to adopt
the full spectrum of develcpment control in the Anglo
American experience. However,'. the administrative
arrangement and procedures should comply and benefit from

the BSaudi conditions.

2.5.3.2 Indirect Development Control:

Although, government contribute significantly and
heavily to physical developments (Public Work Projects,
Housing Projects, Housing Mortgage, Land Distribution),
indirect element of development control in the Kingdom is
not utilized as formal part of development control system.
Therefore, this research would include the indirect

elements of development controls.
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Based on outgoing discussion, the elements of the

proposed classification system are outlined below:

ii.

iii.

iv.

ii.

1ii.

iv,

ii,

i1ii.

iv.

Administration of Planning:
Central Authorities.

Local Authorities.

Development Plans:
National Settlement Plans.

Preparation and approval of national settlement plans.
The national settlement plans doéuments.

Periodical review of the national settlement plans.
Alteration, repeal or replacement of national

settlement plans.

Regional Plans.

Preparation and approval of regional plans.
The regional plans documents.

Periodical review of the regional plans.

Alteration, repeal or replacement of regional plans.

Master Plan.

Preparation and approval of master rlan.
The master plan documents.

Periodical review of the master plan.

Alteration, repeal or replacement of a master plan.



ii.

iii.

iv,

ii.

iii.

iv.

ii.

iii.

ii.

iii,

iv.
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Execution of Plan:

Preparation and approval of execution plan.
The execution plan documents.

Periodical review of the master plan.

Alteration, repeal or replacement of execution plan.

Action Area Plans.

Preparation and approval of actlion area plan.
The action area plans documents.

Periodical review of the action area plan.

Alteration, repeal or replacemeﬁt of action area plan.
Project Plannlng

Development Control:

Direct Development Control:

Zoning Ordinances:

Preparation and adoption of zoning ordinances.
Documents of zoning ordinance.

Amendment of zoning ordinance.

Land Subdivision Regulations:

Design Btandards

Improvement Requirements.

Plate Review Procedures and Adoption.

Periodical Review of Landsubdivision regulations.



ii.

iii.

iv.

ii.

iii.

iv.

ii.

IT.

i1,

1ii.

iv.
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Building Codes (Regulations)
Architectural

Structural

Plumbing

Mechanical

Electrical

Planning Permission:

Meaning of the development
Application for planning permission.
Appeals “

Enforcement of the development.

Compulsory Acquiszition of Land:
Power as to compulsory acauisition of land.

Appeals.

Financial Planning and capital Improvement

Programming.

Indirect Development Control:

Land Granting

The real estate fund-

The Saudi Industrial Development Fund.
Arabian American 0il Company (ARAMCQ) (Home

owner-ship)



CHAPTER THREE

CLASSIFICATION OF EXISTING

PLANNING LEGISLATION IN THE KINGDOM OF SAUDI ARABIA
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a. ANALYSIS OF EXISTING PLANNING LEGISLATION IN THE KINGDOM:
This chapter will analyze +the role of different

governmental agencies involved in urban planning with a view
to classifying the planning legislation according to the
classification system developed earlier. A review of the role
and responsibilities of various governmental agencies (Al
Salum 1986, Rashid and Abu Shaar 1882 P.26-27, Ministry of
Municipal and Rural Affairs 1978, R P.1-13, Ministry of
Industry and Electricity, I.R,39-58, Al Farsy 1978, Dahllan
1984, Assaf and Khashuggy 1983, Al Dubaikhy 19888, Al Arfaj
1988 A, Al Arfaj 1988H, Jasim, 1988, Al Falih 1888, Al Hashan
and Al Omair, Ministry of Public Works and Housing 1881, Al
Khail 1986 P.138-145, Al Suwaidan 1988, Presidency of Girls
Education 1868, Al Selemi 1988, Royal Commission for Jubail
and Yanbu 1985, 1886 B, R, 5, Z, Al Saileed 1988, Al Fuzan
1988, Al Zubair 1988) indicate the following considered

agencies as involved directly and indirectly in physical

development.

1. Ministry of Municipal and Rural Affairs. (MOMRA)

2. Ministry of Industry and Electricity (MOIE}

3. Ministry of Agricultural and Water (MOAW)

4. Role of general Civil Defence Administration under Ministry

of Interior (GCDA)

5. Organization of Al-Amro Bil Maroof Wan Nahi Anil Monker
{O0ABNM).

6. Ministry of Finance and National Economy. (MOFNE)

7. Ministry of Planning (MOP)
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On the basis of article 9 and 44 of the constitution of
the Council of Ministers, it can be traced for all the
governmental ministries +that each Minister shall delegaté
powers to local authorities to execute policies concerning the
responsibilities to be carried out by his ministry, each
minister alsc has the power to enforce regulations and clarify
legislation which was issued by the Council of Ministers or
the King in the form of statutory instruments. In addition,
each minister shall be the final authority over the aifairs of

his ministry.

Ministry of Municipal and Rural Affairs (MOMRA) can be
singled out as the most involved agency in the field of
physical planning. Duties of MOMRA at the central level which
are related to planning and development control can be

summarized as follows: (Rashid and Abu Shaar 1982)

1. Physical planning for large and small cities and

provision of roads and basic utlilities.

2, Administration of services related with health care,
beautification for cities, cleanliness and improvement of

cities in the Kingdom.

3. Implementing actions related to land management, such as
granting, buying, renting and obtaining lands for the

construction of projects.
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4, Developing villages that are not within the authority of

Municipalities.

On the role of MOMRA it was found that Deputy Ministry
for Town Planning mainly carries out the following
responsibilities (Ministry of Municipal and Rural Affairs

1879, R P.2-3):

1. Formulate general growth policies in cooperation with the

Ministry of planning.
2. Institute surveys in order to prepare development plans.
3. Prepare all level of development plans.

4, Revision and approval of detailed plans of cities within

the overall framework of the master plans.

5. Revision and comment on the subdivision plans for clties

in order to ensure conformity with the regulations.

6. Preparation of planning standards.
T. Preparation, approval and implementation of the technical
plans. This includes +the construction and maintenance of

intracity streets and utilities in urban areas.
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MOMRA is also inveolved in the field of physical
development through the Deputy Ministry for Technical Affairs.
This Deputy Ministry has the responsibility of making
technical plans, supervising consultants work and the
construction and maintenance of intracity streets. (Ministry

of Municipal and Rural Affairs 1879 P.4)

Ministry of Industry and Electricity (MOIE) also
participates in +the field of physical development. This

participation stems from the following responsibilities.

1, Implementation of the policies related to
industrialization {(to be handled by Deputy Ministry for
Industry) and electrification (to be carried out by Deputy
Ministry for Electricity) in the Kingdom. |

(Ministry of Industry and Electricity, I).

2. Prepare, approve and implement all development plans and
development controls within the boundaries of all industrial
estates in the Kingdom. (Ministry of Industry and Electricity,
R P.54-55).

3. In addition, the Deputy Miniatry for Electricity is
responsible for the issuing and publishing of all codes
related to the electrical installations in buildings (Ministry

of Industry and Electricity, R P.39)
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General Civil Defence Administration also contributes to
the physical development at the central level. This is
according to the Law of Civil Defence promulgated by the
decision of Council of Minister number 25 in 23/1/1406H/19886,
the decision of Civil Defence Council number 8/T/W/4 in
29/10/1407H/1987, the directive number 1/5/3/146/D/F in
19/4/1406H/1986 sent from Ministry of Interior to Governor of
Emirates and the two directives number 4404/1 in
23/10/1398H/1978 and 1065/3 in 22/3/1388H/1968 issued by the
Ministry of Interior. (see appendix). This General Civil
Defence Administration, mainly contributeé to physical
development through its responsibility of issuing, publishing
and implementing all safety standards and regulations in all
buildings and controlling locations of gas and services
stations. This includes granting permission prior to the

building permit.

According to Royal Decree number M/37 in
26/10/1400H/1980 which authorized the organization of Al Amro
Bil Maroof Wan Nahi Anil Monker (OOABNM} to take any action in
order to implement its role or (advising and leading people to
follow main points of Islamic Religion) makes the QOABNM to be
involved in physical development .at the central level. OOABNM
issues -regulations to be forced on different uses of places

and buildings and executed by local authorities.
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Ministry of Finance and National Economy (MOFNE) is also
involved in the field of physical planning at the central
level. MOFNE under the Royal Decree number 31 in
6/1/1374H/1954 shall be responsible for the financial budgets
of all government agencies. In addition, MOFNE is involved in
physical development at the central level. Where MOFNE is
supervising governmental properties. MOFNE also involved
indirectly in the field of physical development through its
affiliated organizations, the Real Estate Development Fund and
the Saudi Industrial Development Fund which were established
by the two Royal Decrees number M/23 in 11/6/13948/1974 and
M/3 in 26/2/1394H/1974 respectively. These two funds issues
regulations to be forced on buildings that are funded by these
two funds. In addition, MOFNE is also contributes to the
physical development through its affiliated organization, the
General Directorate of Statistics which was established by the
Royal Decree number 23 in 7/12/1379H/1958 +to be reszponsible
for carrying out all statistical works needed in all fields
and the supervision and cooperation of statiatical works in

the governmental agencies (Al Salum 1986 P.336-337).

Ministry of Planning (MOP) is also considered as one of
the governmental agencies who . contributes to physical
development at the central level. MOP ias responsible for
setting national and regional socio-economic objectives, and
is 3in-charge of the preparation of the five year national
development plans. Therefore, its cooperation in the physzical

planning at the central level is considered to assure that it
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is compatible with national objectives and that public
investment in the cities development is in conformity with the

five year development plan.

Ministry of Commerce (MOC) according to its role defined
by +the Royal Decree number 238/ in 28/1/1395H/1975 also
participates in the physical development at the central level
by the execution of the Law of Hotels which was promulgated by
the Royal Decree number M/27 in 11/4/13895H/1975. The law of
hotels controls locations, number of rooms dimensions and
other building regulations of the propeosed hotels. Moreover,
MOC sometimes issues regulations controlling the locations of
other commercial uses such as location of bakeries. (Al Arfaj

1988, A).

In addition MOC at the central level prepares, approves
and publishes the standard of buildings' materials. This 1is
through  its ﬁffiliated organization, the Saudi Arabian
Standard Organization which was established by the Royal
Decree number M/10 in 3/3/1382H/1972. (Al Hashan and Al Omair)

Ministry of Public Works and Housing (MOPWH) on the
basis of its role stated by Royal Decree in 1395H/1975 and
followed by three decisions from the Council of Minister
number 1542 in 8/11/1395H/1875, 422 in 8/3/1386H/197€ and 187
in 24/1/71396H/1978 also participates in the physical
development at the central level. These make MOPWH fully

responsible for preparation, approval and implementation of
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all housing projects in all the Kingdom and also for all
projects in area of Mina in Holy Makkah. In addition, MOPWH
also responsible for the preparation and imposition of
standards in all the governmental buildings’ related to
construction, architectural and structural design. (Ministry

of Public and Housing 1981, Al Salum 1988, P.296-297).

Ministry of Defence and Aviations (MODA) according to
its role and following decisions by the Council of Ministers
number 65 in 1-2/9/1391H/1971, 386 in 9/4/1394H/1975, 286 in
15/2/1396H/1976, 429 in 2/3/1396H/i976, 1833 in
10/11/1386H/1976, 165 in 25/2/1397H/1977 and 744 in
11/6/1397H/1977 is also involved in physical development. MODA
is fully responsible for plans preparations, approvals and
implementation of any projects related to 1ts role such as,
military basés, housing, hospitals, school, ailrports, etec.

etc.

Presidency of National Guard (PONG) based on its role
stated by the Royal Deqree issued in 10/9/1374H/1854 and the
Royal Decree issued in 24/3/1394H/1874 (Al Khail 1886 P.141}
makes PONG contributes to physical development. This
contribution iz in term of plans preparations, approvals, and
implementations of any ©projects related to any physical
development carried out within its boundaries, such as

military bases, housing, hospitals, schools and etc.
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Ministry of Education (MOE) also involved in physical
development. It prepare, approves and implements all plans for
the erection of Dboy’s school. MOE also issues building
regulation in order to be forced on private schools. (Alfaleh

1988).

Ministry of Health (MOH) established by the Royal Decree
number 5/11/4/8697 in 26/8/1370H/1950 mainly to  carry
responsibility of health in the Kingdom. This Royal Decree
makes MOH participating to the physical development. This 1is
through +the responsibility of MOH plans ﬁréparation, approval
and implementation for the governmental hosplitals. {Al
Suwaidan 1888). In addition MOH issues regulations and
standards to control all private treatment establishment. This
is based on the Law of Private Treatment Establishment issued

by the Royal Decree number 8 in 25/1/71382H/1962,

General Presidency of Girls Education (GPOGE) also
contributes to the physical development. GPOGE and its
affiliated organizations established Engineering Department to
ﬁake are of all GPOGE’'s construction projeéts, where GPOGE is
responsible for all girls schools and colleges’ designing,
drawing, standard and implementation. GPOGE published one
document in 1388H/1966 for the general specifications related
with all GPOGE’S projects (Presidency of Girls Education

1868).
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GPOGE also responsible for private girls’ education.
Any private sesctor wishing to practice private girls'
education might construct, rent or buy ready constructed
building for the purpose of private education. In all these
cases GPOGE will check the capability of the building in terms
of architectural, structural, health, plumbing and electrical

designs. (Jasim 1888).

Ministry of Haj and Augaf (MOHA) contributes to physical
development at the central level. MOHA is responsible for all
governmental mosques, plans preparation, ‘approval and the
standards of material and construction. MOHA also approves
the location of mosques which are unzoned on the subdivision

as mosques.

. Miniatry of Justice (MOJ) which at the central level 1s
the Supreme Judicial Council and Courts of Distinction
according to their role stated by the Royal Decree number M/64
in 14/7/1335H/19875 is also involved in physical development.
MOJ Jjudges private sector cases when they are not satisfied
ﬁith decision of the local court and genéral courts. The

decision of supreme judicial council is final.

According to Royal decree no.M/51 in 17/7/14028/1882
Bureau of Appeals at the central level will act as the final
Court of Appeals against the decisions of local bureau.
Bureau of Appeals also gets involved in physical planning

field by catering cases based on misuse of power by &ny
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administrative office.

On the basis of the foregoing analysis on  the role of

central authorities, the following points can be recognized:

First: There are many governmental agencies independently
preparing, approving and implementing plans related to their
projects, such as housing military bases, schools, hospitals,

etc.

Second: There are many governmental agenciés-issuing building
‘regulations related %o their particular projects or the
Kingdom as a whole like the codes issued by the Ministry of
Municipal and Rural Affairs, Ministry of Commerce, General

Civil Defence Administration, etc.

As a result of above mentioned points many building
codes were issued from different agencies, which leads to
duplications, conflict, and contradiction. These are listed

below for reference:

1. The Building Code for Fire Protection is issued and
published by the Saudi Arabian Standards Organization. This is
duplication and it contradicts also with the responsibility of
the General Civil Defence Administration stated by the
decision of the Civil Defence Council number 9/T/W/4 in
26/10/1407H/1987.
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2. Safety Instruction for Gas Stations, issued and published

by General Civil Defence Administration in 1883.

3. Safety Guidelines for High Rise Buildings and for Roof
Top Heli Pad issued and published by General Civil Defence

Administration in 1983.

4, Safety Guidelines for Fire Extinguishers and Regulations
for the Insulation of fire hydrants issued and published by

General Civil Defence Administration in 1983.

5. Safety Guidelines for Cabins and Prefabricated Buildings
issued and published by General Civil Defence Administration

in 19883.

6. Safety Guidelines for Storage of Chemical Materials
issued and published by General Civil Defence Administration

in 1983.

7. Safety Instruction for Bakeries issued and published by

General Civil Defence Administration in 1983.

8. Safety Instructions for Early Warning System issued and

published by General Civil Defence Administration in 1983,

9. Safety Instructions for Fuel Transporting Vehicles issued

and published by General Civil Defence Administration in 1883,
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10. Safety Instructions for Warehouses issued and published

by General Civil Defence Administration in 1983.

11. Safety Instructions for Amusement Parks and Dwellings
issued and published by General Civil Defence Administration

in 1983.

i2. Safety Instructions for Stand by Generators and Water
Coolers issued and published by General Civil Defence

Administration in 1983.

13. Safety Guidelines for Hotels, Schools, and Hospitals

issued and published by General Civil Defence Administration

in 1983.

14, Safety Guidelines for Electrical Lifts issued and
published by General Civil Defence Administration in 1983,

15. Safety Guidelines for Transport, Handling and Storage of
Liquified Gas issued and published by General Civil Defence

Administration in 1883.

16. Physical and Mechanical -Testing Methods of Portland

Cement izssued and published by Saudi Arabian Standards

Organization in 18979.

17. Hollow Blocks From Burn Clay for ¥Walls issued and

published by Saudi Arabian Standards Organization in 1980.



..88...

18. Portland Cement Ordinary and Rapid - Hordenlng issued and

-published by Saudi Arablan Standards Organization in 1978,

19. Concrete {Cement) Heollow Blocks for Building issued and

published by Saudi Arabain Standards Organization in 1979.

20, Aluminium and Aluminium Alloys Productors for
Architectural Applications 4issued and published by Saudi

Arablan Standards Organization in 1878.

21. Testing Method for Aluminium andh Aluminium Alloys
Products for Building Purposes issued and published by Saudi

Arabian Standards Organization in 1978.

22. Steol Bars for the Reinforcement of Concrete issued and

published by Saudi Arablan Standards Organization in 1978.

23. Solid Concrete (Cement) Building Bricks issued and
published by Saudl Arebian Standards Organization in 1879,

24. Tensile Testing of HBteel lasued and published by Saudi

Arabian Standards Organization in 1979.

25. Methods of Test for Concrete (Cement) Building Bricks and
Blocks issued and published by Saudi Arabian Standards

Organization in 1879.
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26. General Specification for Building Construction issued

and publiszhed by Ministry of Public Works and Housing in 1983,

27. General GSpecification for The General Presidency’s
Projects issued and published by the General Presidency of

Girls Education in 1968.

28, Regulations and Technical Specifications for Ministry of
Education Buillding, issued and published by Ministry of

Education.

29. General Technical Specifications for Buildings
Construction issued and published by +the Presidency of

National Guard.

30. General Regulations for the Installation of Telephone
Wires in Residential Dwellings, issued and published by

Ministry of Post, Telegraph and Telephone.

31, General Guidelines for the Installation of Telephone
Wire/Cable inside Buildings, issued and published by Ministry

of Post, Telegraph and Telephone.

32. In addition to many Bullding Codes in the form of Royal

Decrees and Minlsterial Directives.



_90....

2.1.2 Local Authorities:

Local authorities 1s the second element under the

administration of planning.

At the local level also it can be singled out that local
authorities of Ministry of Municipal and Rural Affairs (MOMRA)

are the most involved ones in the field of physical

development.

MOMRA established local authorities and classified them
according to ‘“service area" and populatioﬁ size. These were
titled as “"Amanat" and "Municipalities” based on above two
factors. In small settlements where municipalities cannot
handle physical planning work MOMRA established regional
offices (Directorate of Municlipal and Rural Affairs) to carry
out various responsibilites stated by Ministry decision number
4018 in 26/11/1397TH/1877. These responsibilities can be

summarized as follows:

1. To assist in the preparation of development plans all
level.
2. To prepare and revise the detailed plans (execution and

action area plans) for each municipality under lts authority.

3. Prepare Subdivisions Plan.
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While Amanat and Municipalites which are directly
administrated by the central authority according +to¢ the Law
Governing Municipalites and villages issued by the Royal
Decree number M/5 in 21/2/1397H/1977 are mainly responsible

for the folleowing:

1, Grating of permits and approval for the construction of

buildings for public and private use.
2. Expropriation of properties for public interest.

3. Prevention and removal of aggression on private and

public properties within its boundries.

4, Control over unfit and dilapidated buildings in a state

of collapse in collaboration with the authorities concerned.

5. Construction and management of parks, public open spaces,

slaughter houses, markets, cemetrics and car parks.

In addition, a Municipal Council within each amanat or
municipality according to the law Governing Municipalites and
villages will be established te be responsible mainly for the

following:

1. Issue ordinances with regards to the planning framework,
organizational and technical guidelines to davelop the

metropolitan areas,.
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2. Issue ordinances for execution to enable the municipality

to exercise the power restored on it.

3. Proposing projects of expropriation of properties in the

interest of the public.

4. On the basis of the decision of Civil Defence Council
number 8/T/W/4 in 26/10/1407H/1987, branches of Minlstry of
Municipal and Rural Affairs are responsible for the iasuing of
regulations and technical instruction for the safety of public
and private buildings. In addition the'ébove stated branch
will also be responsible for the demolation of all dilapidated

strcutures.

The city of Riyadh was given more attention in the
decision of Council of Ministers number 771 in
28-29/6/1394H/1974 eatablished  Thigh Committee for the
Development of Riyadh. (Ministry of Municipal and Rural

Affairs 1879, R P.12-13)

Major responsibilities of +the Committee as defined by
Minister of Interior decision number 212/4 in 20/1/1394H/1975

are as follows:

1. To establish a general policy for the development of
RBiyadh.
2. To approve development regulation,
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3. To approve timing of master plans implementation.

4, To expropriate properties with the city boundries for

public use.
5. To approve programs of public services.
6. To propose amendment of the plan when requested.

MOMRA at the local level also contributes to physical
development through its affilicated organization, the
Directorates of Water and Health Sanitation. These
Directorates are responsible for the construction and laying
down of water supply and drainage and sewerage networks in the
cities. This responsibility according to +the Royal Decree
number 22 in 23/6/1971 was given to the Directorates of Water
and Health Sanitation under the supervision of Minister of

Municipal and Rural Affairs.

Through the analysis of the MOMRA’s responsibilites, it
was found that the Directorates at the local level are fully
responsible for water and sewerage networks in term of
draining policies rlans .preparation, approval and

implementation (Al Zubair 18988).

On the basis of role of Ministry o¢f Industry and
Electricity (MOIE), it can be found that MOIE at the local

level has no role in relation to physical planning, except in
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term of electricity. Local authorities (SCECO) are responsible
for policies planning, plans preparations, approval and
implementation in term of electricity networks in all Kingdom
except industrial estates, the two industrial cities, Juball
and Yanbu, completed projects by various agencies, such as
Ministry of Defence and Avaiation, General presidency of
National Guard, Arabian American 0il Company (ARAMCO), etec.

atc.

Ministry of Agriculture and Water {MOAW) alsc
participate in physical development at the "local level but
very little. According to its role stated by the Royal Decree
number 5/21/495/1 in 18/4/1373H/1953 and +the Ministerial
Directive from Minister of Municipal and Rural Affaira by
number 340/5 in 20/10/1396H/1876 that local authorities
(Directorate of Agriculture and Water) of MOAW will Dbe
responsible for the approval or disapproval of carrying out
physical development on agricultural lands within the

boundries of the municipalities.

General Civil Defence Administration {GCDA) based on its
role and the Decision of Civil Defence Council number 8/T/W/4
in 26/10/1407H, make GCDA contribute to the physical
development &at the local level. GCDA will be an execution
authority for all regulations and codes issued by the Council
of Civil Defence and the GCDA at the central level. In order
to implement these regulations and codes GCDA at the local

level were empowered to grant permission for applicants. This
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power was granted under the directive number 1/5/3/146/D/F in
18/4/1406H/1986 sent from Ministry of Interior +to the
Governors of Emirates and the two directives number 4404/1 in
23/10/1398H/1978 and 1065/3 in 22/3/1388H/1968 issued by the

Ministry of Interior.

The organization of Al Amro Bil Maroof Woa Nahi anil
Manker (OOABNM) also contributes to physical development at
the local level but very little. Local authorities of OOABNM
in term of physical planning are mainly executives responsible
for granting permissions prior to the building permits in
order to ensure implementation of codes 1issued by their

Central Authority (ALDubaikhy 1988).

Local authorities of Ministry of Commerce in the field
of physical development are also mainly executive authorities.
Their responsibility is to implement regulations and
secifications issued by their Central Authority. Therefore,
in order to implement these regulations and specifications,
they are empowered to grant permissions to applicantis prior to

the building permits of commercial uses.

Local authorities of Ministry of Education are also
involved in the field of physical development. These are the
Department of Archaeology. Articles 8, 12, 13 and 17 of the
Law of Archaeology issued under Royal Decree No. M/286 in
23/6/1392H/1972, the Departments of Archaeology were empowered

to0 be involved in the approval of any development plans where
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historical and important ancient buildings are also located.

In terms of development control, Departments of
Archaeology are also +to be involved in the granting of
permission for any development near or within the historically

important ancient buildings.

Local athorities of Ministry of Education also were
empowered to grant permissions priocr to the final Dbuilding
permits for private boys schools 1inorder to ensure the
implementation of their central authority's regulations and

codes (Al-Faleh 18588).

Ministry of Higher Education contributes to the physical
development at the local level through the universities. All
these universities were authorized to construct their campus
within their boundaries. They are responsible for plans

preparation, approval and implementation.(ﬁl_Baady 1988)

Affiliated 1local authorities of Ministery of Health
(MOH), in term of physical development are also involved.
They are mainly responsible for the implementation of the
executive by-laws of Law of Private Treatment Establishment
issued by the Decision of Minister of Health Number 05031/20 in
19/8/1983. Therefore, local authorities of MOH were empowered
to grant permission for any private treatment establishment in
order to ensure the implementation -of the MOH’s regulations.

(Al Sawaidan 1988).
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General Presidency of Girls Education (GPOGE) at the
local level contributes little to physical development. GPOGE
at local level mainly ensures the suitability of a buildihg
for private girls education 1in terms of architectural,
structural, health plumbing and electrical desaigns and

standards. (Jasim 1888)

Local authorities of the Ministry of Haj and Augaf
(MOHA) are mainly executives in term of physical development
and their contribution is considered very little. Engineering
Departments at the local authorities of MOHA, are involved in
the development control, where these Engineering Department
grant the permission prior to building permits for any private

sector wants to build a mosque (Al Arfaj 1988, H).

Ministry of Post, Telegraph and Telephone (MOPTT) in
terms of +the physical development and in terms of telephone
networks, its local authorities are <fully responsible for
policies planning, plans preparation, approval and
implementation. This responsibility 1is for all cities and
towns in the Kingdom except dindustrial estates, +the two
industrial cities, Jubail and Yanbu, completed projects by
varius agencies, such as, Ministry of Defence and Aviation,

University's campus, etc..etc. (Al Sulimi 1988)
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Royal Commission for Jubail and Yanbu based on its role
stated by the Royal Decree number M/75 in 16/9/1385H/1875,
established two local authorities, as Directorate General of
Jubail Project and Directorate General of Yanbu Project. Each
Directorate was enabled to prepare all development plans for
its boundries, In addition, each local authority was
authorized to prepare, approve and implement all development

controls in order to implement the development plans.

The Arsblan American O0il Company (ARAMCO) are mainly
located in the Eastern Province. This COmpény contributes to
the physical development in Eastern Province where it has the
full authority +to prepare, approve and implement all
development plans  within its boundries. ARAMCO also
participates in physical development ihdirectly through 1its

"Home Owner-ship Program for Saudi ARAMCO Employers”.

Analysis on the role of local authoritles, indicated
that there are many governmental agencies contributing te the
physical development at the local level. Inspite of thelr
iarge numbers, their contribution is verf little and only
executive in nature, such as the Organization of Al Amro Bil
Maroof Wan Nahi Anil Monker, Ministry of Health, Ministry of
Haj and Augqaf, General Presidency of Girls Educations. There
are local authorities. posessing wider powers such ag
municipalities. This is normal as their nature of work demand
such powers. Some authorities possess full power in order +to

handle its responsibilites, such as, the Directorates of Water
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and Health Sanitation and Telephone Departments. There are
authorities fully responsible for physical development within
their boundaries without the contribution of any other
agencies. These local authorities are the Directorate General
for Jubail Project, for Yanbu Project and the seven
Universities. Riyadh has given special consideration as the
High Committee for the Development of Riyadh was established
consisting of important members in the government and it enjoy
very wide powers. The idea of such a committee needs
consideration for application in every cilty in the Kingdom

especially in the large or important ones.

Ministry of Justice (MOJ) which at the local level, are
the General Courts, also contribute to physical development.
These courts according to the Royal Decree Number M/64 in

14/7/1395H/1975 will judge cases between private sectors.

Bureau of Appeals at the local level according to their
role stated by the Royal Decree number M/51 in 17/7/1402H/1882
also participate in physical development. Bureau of Appeals
ﬁill judge in all appeals against adminiétrative action from
the governmental officers. The judgements of Bureau of
approved by the Central President of Bureau of Appeals at
Riyadh.
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3.2. Development Plans:

Development plans are the second major element of the
proposed classifications system for urban planning legislation
in Saudi Arabia. This will be discussed according to the
following elements (as determined in chapter +two of this

study):

1. National Settlement Plans
Regional Plans

Master Plans

Executlon Plans

Action Area Plans.

[ TN & TR S o R o+

Project Planning.

3.2.1 National Settlement Plans:

There is no planning legislation concerning the national
settlement plans. However, the Deputy Ministry for Town
Planning is considering the development of National Settlement
Strategy. For the sake of comprehensiveness a national
authority for national spatial development be established to
include all governmental agencies and coofdinated by Ministry
of Municipal and Rural Affairs. Therefore, it 1is suggested

that national settlement plans should be the first level of

development plans.

3.2.2 Regional Plans:

The importance of regional planning has been emphasized

by the Ministry of Planning in the third Five-Years
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Development Plan 18980-1985. As a result, several regional
plans for Holy Makkah, Hail, Tabuk, Qassim and Baha are
recently being adopted by the Deputy Ministry of Town
Planning. However, there is no planning Jlegislation
concerning regional plans except what were proposed by various
international consultants (Finnplanco - Ahmed A. Hajjar
Consultants, RSH International, Inc. and Al Rajehi Consulting
Engineers Joint Venture, Norconsult A.S., Serete/CEG, CH2M
Hill International Consulting Engineering Group, Saudi
Consulting House, Dar Al Handasah Cecnsultants and BSaudi
Consulting Group). Therefore, it is suggested that Saudi
Planning Leglslation should considered regional plans as the

second level of development plans.

3.2.3 Master Plan:
Through the analysis of the urban planning legislation

documents, 1t was found that the master plans are done for all
industrial estates by the  Ministry of Industry  and
Electricity, the two industrial cities of Jubail and Yanbu by
the Royal Commission for Jubail and Yanbu and then for all
cities and +towns in the Kingdom by the Hinistry of Municipal

and Rural Affairs and other governmental agencies.

Therefore proceeding discussion will be presented as
follows:

1. Master Plans for all cities and towns by Ministry of
Municipal and Rural Affairs and other governmental agencles.

2. Master Plansg for all industrial estates by Ministry
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of Industrial and Electricity.
3. Master Plans for industrial cities Jubail and Yanbu

by Royal Commission for Jubail and Yanbu.

3.2.3.1 Master Plans for all Cities and Towns by Ministry of

Municipal and rural Affairs and Other Governmental
Agencies:

The avalilable legislation about master plans is not
comprehensive and scattered in various documents. This

section will discuss the available legislation as follows:

1. Preparation and approval of Master Plan:
According to the first section of town planning article 5

in the Law of Road and Buildings which was promulgated in
1360H/1940, it was pointed out that a technical committee
should be formed prior to the preparation of town plan (s).
The law did not mention who is to be on the committees, but in
the Law Governing Municipalities and villages which was
promulgated by +the Royal Decree number M/5 in 21/2/1387H.
(1977), it is mentioned that one of the municipal council’s
function ig to participate with the concerned authorities in
the preparation of +the master plan. In the decislons of
Minister of Municipal and Rural Affairs number 4018 in
26/11/1387H. (1877) and 39/6 in 2/1/1398H. (1978) for the
establishment of ;he directorates of municipal and rural
affairs, their functions include the preparation of master

plans.
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It was found that the Law of Roads and Buildings
instructed the technical committee, when preparing town plans,
to give special consideration to the location of slaughter
houses, horse and cattle houses, workshops, factories, petrol
filling stations and similar land uses constituting a possible
health or fire hazard. While preparing the plan consideration
should be given to location and width of roads, lanes and
their directions as well as the location and dimension of
public squares of +the town area including main roads and
public gardens, Military barracks with their annexes
regulated after consultation and agreement with the

authorities concerned.

According to the directive number 3482 in 3/5/1398H.
(1987) circulated to local authorities of the Ministry of
Municipal and Rural Affairs, while preparing the plans the
concerned committee should contact the Department of Traces in
the Ministry of Education to¢ Jlocate the historically and
culturally valuable buildings. This emphasize article 12 and
17 of Law of Traces which was promulgated by the Royal Decree
lnumber M/26 in 23/6/1382H/1872, while praeparing any master
plan for new development and expanding or renewal, all
historical and important .ancient buildings should be
considered, and it 1is prohibited that any master plan
including historical and important ancient buildings be
approved unless the approval from the Department of Traces at

MOE is obtained.
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Under the Law of Roads and Buildings or any other piece
of legislation, there was no requirement or c¢onducting any
surveys for the preparation of master plans. Only three
ministerial directives of Ministry of Municipal and Rural
Affairs number 221/5 in 13/6/1385H/1975, 582 in 8/8/1396H/1976
and 81 in 11/11/1397H/1977 asked the following surveys to be

carried out for small settlements only.

A. A comprehensive survey of cultivate areas and in order to
be doubly sure that they are prime land as far as agriculture
is concerned. Reference is to be made in this connection to
the branch offices of the Ministry of Agriculture and water
directly to avoid many formalities that have to be gone

through if the approach was made otherwise.
B. Availability of actual residential settlement,

In addition, the Law of Roads and Buildings or any other
legal document, did not ask the concerned authority for the
master plan preparation, to prepare draft master plan to be

submitted for citizen participation.

According to first section of article 5 of the Law of
Roads and Buildings after the preparation of the plan by the
assigned committee, it will be presented to the concerned
authorities to be studied in the presence of the commitiee at
the mayor’s office as well as the municipal council. After

approval is decided, it should immediately be raised to the
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higher authorities to take the necessary action. After the
approval of the higher authorities, the plan becomes a legal
document. The Law did not state who are the higher
authorities, especially this law is very old and many agencies

were established, changed and renamed since then.

The law also did not consider the objections of citizens

after the final approval of the master plan.

2. Master Plan Documents:
According to article 5 of the Law of Roads and Buildings,

the drawings (master plan) will be prepared with a scale not
less than 1/1000, and according to the directive of Deputy
Minister of Town Planning number 1226 in 3/2/1387H/1977, which
stated that the master plan will be the general structure
which lays the main lines of the physical development of the
city. The same directive stated that the master plan should
be prepared on specific scales in accordance with the area of
the city and the area of the plat. These scales should be
within 1/2500, 1/5000, 1,/10000, 1/20000, 1/25000, and/or
1/50000,

Also the above mentioned directive stated that the master

plan should be prepared with the following information:

A. North Arrow.
B. Names and width of the main streets.

C. Proposed land uses.
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D. All land marks in the city.
E. Location of the plan in the context of Saudi Arabia.

F, Propose imaginary lines by equal squares,

The  directive went into unnecegsarily detailed

instruction as to how to fold the drawings but left wide gaps

regarding the preparation of master plan documents.

3. Periodical Review of the Master Plan:

There is no legislation asking the authorities for the
review of the master plans periodically. it makes most of the

master plan static and out dated in character.

4. Alteration, Repeal or Replacement of a Master Plan:
It was found that the Law of Roads and Buildings stated

in section two article 22, +that maps which were already
prepared, approved and agreed upon by the higher authorities
may be altered if the general welfare necessitates such
alteration. But this article did not clarify the nature of
maps. The Law was followed by eleven ministerial directives of
Ministry of Municipal and Rural Affairs, prohibiting the
amendments of the approved plans, unless they are very minor

but important cases.

These directives are as follows:

Directive number 124/5 in 25/3/1383H/1973.
Directive number 55/5 in 29/2/1394H/1974.
Directive number 452/5 in 8/10/1395H/1975.
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Directive number 373/5 in 18/11/1386H/1976.
Directive number 121/5 in 6/4/1398H/1978.
Directive number 3384 1in 11/8/1398H/1978.
Directive number 2054 in 10/5/1399H/1979.
Directive number 232/5 in 15/11/1400H/1980.
Directive number 281/5 in 14/9/1403H/1983.
Directive number 327/5 in 22/10/1403H/18583.
Directive number 38/5 in 26/1/1403H/1883.

From previous directives, only the directive number 327/5
in 22/10/1403H. (1983) explained the procedures of the

amendment to be followed.

These procedures were as follows:

FIRST: Reasons and Justifications of amendments should be
explained to the Branch Committee. (There is no any legal
document found by the researcher, stating the members of the
Branch Committee, but there is one case found at Amant Al
Dammam signed by the Branch Committee. This committee
consisted of Deputy Prince of Easter Province, Mayor of Amanat
Al Dammam and Head of Town Planning Depértment of Amant Al
Dammam, (Directive number 104 in 16/3/1407H (1987).

SECOND: Suggestions of the Branch Committee will be presented
to the High Committee for the follow up of the area’s planning
for discussion and take their decision. (There 1is also not
legal document found by the author, stating the members of the

High Committee, but there is one case found at Amanat Al
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Dammam signed by the High Committee. This Committee consisted
of Prince of Eastern Province, Deputy Minister of Town
Planning and Mayor of Amant Al Dammam), (Directive number 104

in 18/3/1407H (1987).

THIRD: Suggestions of the High Committee will be presented to
the Minister of Municipal and Rural Affairs, while amendments
will not become legal and valid unless approved by the

Minister.

According to the same directivé, in the case of
amendments of plans for cities or any area that have yet no
Branch or High Committee, the concerned authority should take
the approval of the Minister prior to any step in the
procedure of amendments. Actually, this directives did not

mention who 1s the concerned authority.

3.2.3.2 Work of Consultants: Master Plan

After the analyses of the available legislation about the
master plan in relation to the Ministry of Municipal and Rural
Affairs and other governmental agencies. From the avialable
planning report adopted by the Ministry of Municipal and Rural
Affairs the work of consultants who prepared master plans for

particular cities will be discussed as follows:

1. Preparation and Approval of Master Plan:

According to the reports of Consultants who prepared the

master plans for many cities of the Kingdom already listed and
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discussed in chapter I, the main purpose of the master plan is
to "study and propose policies for the overall land use and
physical development within the plan area". Therefore,
consultants, affirm that the prlan should be based on
forecasts, calculations and programs of future changes 1ln the

economy and the population.

In addition, they stated that the approved masﬁer plan
should be the guideline for preparing detailed plans and
should serve as a basis for discussion and policy statements
by the Authorities on future development;' Thus, they asked
that the master plan should have a rather long planning

perspective, normally dealing with a time period of 15 years.

One of the consultant proposed +that the planning
legislation should require planning authorities to let

citizens involve in the plan preparation.

Suggestions by the consultants, as to the approval of the
master plans vary in chapter. Some of them suggested to got
approval from the Council of Minister while others proposed

Deputy Minister of Town Planning.

2. The Master Plan Documents:

According to the work of most of the Consultants, the
master plan 13 mainly a written statement accompanied by
necessary supporting diagrams and 1llustrations in wvarious

scales, but the main maps of most of master plans are prepared
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on scale 1:10,000 or 1:25,000.

3. Periodic review of the Master Plans:

Most of the consultants suggested periodic review of
master plans from time to time without mentioning the length
of time. Moreover, nothing is mentioned about new surveys,
citizen participation and the approved procedure. This leaves

gaps in the master plan documents.

4, Alteration, Repeal or Replacement of a Master Plan:

One of the consultants stated that pafts or whole, of
most plans will from time to time need to be reviewed, amended
and approved. It was not stated by the consultant who will
approve the plan, and what kind of process should be followed
if this review is needed. In addition, it was not <clarified

when this review is considered or can be carried out.

As a conclusion for the previous works of the consultants
on the master plan, it was done in a comprehensive way and
most of the legislation related to the master plan was
clarified with little gaps. Their works are limited to the
particular cities therefore, it is suggested to be taken for

all the Kingdomn.

3.2.3.3 Master Plan For_all Industrial Estates by Ministry of
Industry and Electricity:
After the discussion on the consultants work on master

plans, now the discussion comes to the master plan in relation
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to the Ministry of Industry and Electricity.

Through the analysis of documents, it was found that the
Department of Engineering and Projects under the Ministry of
Industry and RElectricity is responsible for the master plans
of the industrial cities (Estates) in all the Kingdom except
Jubail and Yanbu. In site selection and master plan
preparation during approval and execution stages there 1s no
cooperation and coordination between Ministry of Industry and
electricity and the Ministry of Municipal or Rural Affairs or

any agency involved in Planning Work.

It was also found that there is no legislation about the
master plans for the industrial estates. All of the available
legislation was prepared for particular estates by different
consultants. The available master plans for particular
estates will not be discussed as they do not represent any

legislation for other estates.

3.2.3.4 Master Plans For the Two Industrial Citieg Jubail and

Yanbu by Roval Commission for Jubail and Yanbu:
It was found that +the Royal Commission for Jubail and

Yanbu prepared the development plans for these two cities.
Since this commission is responsible only for Jubail and
Yanbu, preparation and approval procedures of these
development plans will not be discussed, as they do not

represent any legislation for other cities.
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In master plan preparation during approval and execution
stages there is no cooperation and coordination between Royal
Commission for Jubail and Yanbu and other planning agencies in

the field. This lead to duplication in standards.

3.2.4 Execution Plan:
After the analysis of all available existing legislation

related to master plan proceeding discussion will be on

execution plan, the fourth element under development plans.

3.2.4.1 Execution Plan For all Citles and Towns by Ministry of
Municipal and Rural Affairs _and _Other Governmental

Agencies:
The available legislation about execution plans is not

comprehensive and scattered in various documents. This section

will discuss the available legislation as follows:

1, Preparation and Approval of Execution Plan:

The Law of Roads and Buildings article 5 asked
authorities to prepare plans at different levels for every
city in the Kingdom. Therefore, what wag mentioned for the
master plans will be for the execution plans. All comments
stated for +the master plan will be true for the Execution

plans also.

In addition, the law mentions only "higher authority” for
the approval of plans at all levels. For lower level plans

there is no mention of any specific authority. According to
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the role of Deputy Ministry for Town Planning, detailed plans
{Execution plans) will be approved by the said ministry. The
Ministerial decision of Minister of Municipal and Rural
Affairs number 4018/6 in 28/11/1397H/1977 and 39/8 in
2/1/1398H/1978 stated +that the Directorates of Municipal and
Rural Affairs will be responsible for the approval of detail
plans (Execution plans) for municipal areas under them.
Assigning two authorities for the approval will lead to a
confusion, and conflict and overlaping of authorlities.
Therefore, 1t is suggested that the Directorate of Municipal
and Rural Affairs should approve the execution plans and
Deputy Ministry of Town Planning should have discretion for
the approval of execution plans. Also, it would be suggested
that the execution plans should preferably be approved at the

local level by Amanat or Municipality.

2. The Execution Plan Documents:
The law of Roads and Buildings did not make any

distinction for different level plans in terms of documents
also. According to the directive of Deputy Minister of Town
Planning number 1226 in 3/2/1397H/1877, tﬁe detailed plans
(Execution plans) will be a organizational plat for the area
indicating the way the land will be wused. In addition the
directorate stated the plan should be prepared with a specific
scale which could be read and is in accordance with the area
of the city and the area of the plat. Scales which should be
used are: 1/200, 1/500, 1/1000, 1/2500.
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The directive also ask for the following information to
be obtained in the executive plans:

1. North Arrow.

2. Names and widths of streets.

3. All platforms and important details for car parks
should be shown as much as possible.
Names and areas of public facilities.
Cross sections for all streets in the plan.

Land uses as in the master plan.

- G O

Amendment of the use with the mention of the name of

the authority who did the amendment and all legal

documents empowering it to do so,

8. Building regulations (setbacks and height) as in the
master plan.

9. Show the imaginary lines as proposed in the master
plan.

10. Different level of the c¢ontour lines should be

mentioned in writing in the plan.

The above mentioned directive continued discussing very
detailed instructions which are unnecessar}. At the same time
this directive or any other legal document, did not indicate
some major aspects that the execution plan will consist of
written statements to express economic and social policies at
the local level, package drawings to explain the written

proposals in diagrams.
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3. Perlodical Review of the Execution Plan:
There 1is no legislation asking the authorities for the

review of execution plans periodically, which makes these

plans static in nature and outdated in character.

4. Alteration, Repeal or Replacement of Execution plans:

It was found that this element is also discussed under
article 22 of the Law of Roads and Buildings and directive
number 325/5 in 22/10/1403H/1883 of Ministry of Municipal and
Rural Affairs. Alteration is allowed for important cases and

particular procedures to be carrled (see apﬁéndix).

3.2.4.2 Work of Consultants: Execution plans
After the analysis of the available legislation about the

execution plan in relation to the Ministry of Municipal and
Rural Affairs, the work of the consultants for particular

cities is discussed below:

1. Preparation_and Approval of Execution Plan:

All of the consultant, proposed an executions plan for
ﬁhe areas which were assigned to them. .All of them stated
that the main purposes of the execution plan is to mark
boundaries and designations of land use for all sites or areas
to be used for public facilities, parks and main roads. In
addition, execution plans provide guidelines for action area

plans.



-116~-

According to one of the consultants, planning legislation
should require planning authorities to let citizens involve in
the plans preparation. While the approval of the execution
plan according to the proposed work of the consultants, it is
suggested to be approved by the Regional Branch Committee for

Planning.

2. The Execution Plan Documents:
Most of +the Consultants stated that the execution plan,

should normally be presented on maps in scale 1/20000, 1/2500
and/or 1/4000. " |

The execution plan normally consist of the following
maps:

a) Public facilities and land acquisition map.

b) Zoning map with information of land use.

c) Utility maps, water supply, sewerage system,

electricity and telephone.

In addition to these maps, written regulations in the
form of bye-laws are needed to secure the reservations of land

for public facilities.

3. Periodical Review of the Execution Plan:

Most of the consultants suggested periodic review of
master plans from time to time without mentioning the length
of time. Moreover nothing 1is mentioned about new surveys,

citizen participation and the approved procedure. This leaves
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gaps in the master plan documents.

4. Alteration, Repeal or Replacemen f an Execution

According to the work of comsultants alteration of the

Execution Plan was considered.

3.2.5 Action Area Plans:
Action Area Plan is the fifth element under development

plans. Proceeding discussions will be as follows:

3.2.5.1 Action Area Plans For all Cities and Towns_ by Ministry

of Municipal and Rural Affairs and Qther Governmental
Agencies:

Responsibility of action area plans is mainly in the hand
of Ministry of Municipal and Rural Affairs. Based on the
analysis of all available legislation about the execution
plan, there is no distinction given +to execution plan or
action area plans. All documents used "detailed plans”. Also
other governmental agencies participate in Action Area Plans
such as Ministry of Defence, Interior, National Guard +through
thelr housing projects, Ministry of Indugtry and Electricity
through the Industrial Estates, Ministry of Higher FEducation
through University Campuses, . Ministry of Public Works and
Housing through housing projects and ARAMCO through its

campuses.
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3.2.5.2 Work of Consultants: Action Area Plans

After the analyses of the avallable legislation about
action area plan in relation to the Ministry of Municipal and
Rural Affairs. From the available planning reports adopted by
the Ministry of Municipal and Rural Affairs the work of
consultants for particular cities in relation to action area

rlans will be discussed as follows:

1. Preparation and Approval of Acti Area Plans:

Most of the Consultant who proposed an action area plan
for the areas which were assigned to them, stated that the
main purposes of the action area plans can be summarized as
follows:

1. Applying strategy of the Master Plan in detail.

2 Providing detailed basis for development control,

3. Providing basis for coordinating decisions.

4 Bringing before the authorities detailed planning

issues and decisions.

According to one of the Consultants, planning legislation
should require planning authorities to let citizen be involved

in the plans preparation.

While the approval of the action area plans according to
the proposed work of the consultants, it is suggested to be

approved by the Regional Branch Committee for Planning.
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2. The Action Area Plan Documents:

According to most of the consultants, the action area
plan should be prepared on scale of 1/1000 and these plans

must be completed under action area plan bye-laws.

3. Periodical Review of Action Area Plan:

What was mentioned under periodical review of the master
plan and the execution plan by the work of the consultants, is

the same for the periodical review of the action area plans.

4, Alteration, Repeal or Replacement of an_Action Area

Plans:

One of the consultants stated that a growing population
and an expanding economic activity will gradually bring about
a demand for extension of the action areas and consequently
the action area plans. At the same time, changes in the basic
conditions and values on which +the action area plans were
originally based will necessitate revisions of both a minor
and major extent within a shorter or longer period after their

approval.

But the consultant did not state the procedures to be
followed in order to alter, repeal or replace the action area

Plans.

3.2.86 Project Planning:

Project planning is the sixth element under the

development plans in the proposed classification system for
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pPlanning legilslation in Saudi Arabia.

Based on the existing planning legislation in Saudi
Arabia, several governmental agencies are fully responsible
for all physical development within thelir assigned boundaries,

These governmental agencies are as follows:

1. Ministry of public works and housing is fully responsible
for all housing projectas related to the government and

projects in area the haram of holy Makkah.

2. Ministry of Defence and Aviation is responsible for all
physical development within the military bases, airports and

for any projects related to 1t such as military hospitals.

3. Gensral Presidency of National Guard is responsible for
all physical developments within its military bases and any

projects related to it such as military hospitals.

4. Ministry of Higher Education through universities becomes
fully responsible for all physical development for university

canmpusesd.

Above mentioned four agencies have no standardized
planning legislation for regulating their activities and for
the preparation, approval and implementation of these plans.
All these agencies assign consultants for their projects

independently and there is complete lack of cooperation and
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coordination in their working and those of outside agencies.

5. Ministry of Education is fully responsible for all
developments related to governmental boys school. Ministry of
Health is fully responsible for all development related to

governmental hospitals and clinics.

7. General Presidency of Girls Education is fully
responsible for all developments related to govarnmental girls

schools and colleges.

8. Ministry of Haj and Augaf is fully responsible for all

developments related to governmental mosques.

9. Finally, the Arabian American O0il Company (ARAMCO) is
fully responsible for all physical development within its
boundaries. This company also has its own planning legislation
to be applied by its own Department of Planning at Dhahran.
This (Pencel 1987) planning legislation will not be discussed
in this study, as ARAMCO is mainly concerned with Eastern

Province.

3.3 Development Controls:

Development Controls are the third major element of the
proposed classification system for urban planning legislation
in Saudi Arabia. This will Dbe discussed according to
following elements (as determined in c¢hapter two of this

study):
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I Direct Development Control:

1. Zoning Ordinances.

2. Land subdivision regulations.

3. Building codes (regulations)

4, Planning Permission.

5. Compulsory acquisition of land.

6. Financial planning and capital improvement

programming.

II. Indirect Development Control:
1. Land granting
2. Real Estate development fund.
3. Saudi Industrial Development Fund.

4. ARAMCO home-ownership programme,

I, Direct Development Control:

3.3.1 Zoning Ordinances:

Analytical study of planning legislation in the Kingdom
reveals that these ordinances are issued by three authorities
in the Kingdom which are listed below:

1. Zoning Ordinances for all cities and towns by Ministry of
Muniecipal and Rural Affairs.
2. Zoning Ordinances for all. industrial estates by Ministry
of Industry and Electricity.
3. Zoning Ordinances for Industrial Juball and Yanbu by

Royal Commission for Jubail and Yanbu.
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3.3.1.1 Zoning Ordinances for all Cities and Towns by Ministry

of Municipal and Rural Affairs and other Government
Agencies:

The avallable legislation about zoning ordinances is not
comprehensive and scattered in various documents this section

will discuss the available legislation as follows:

1. Preparation and Adoption of Zoning Qrdinances:
According to law of Roads and Buildings the Committee for

the preparation of master plans, execution and action area
plans also issues zoning ordinances. The law did not assign
different committees for different levels of plans and for
zoning. According to the first section of the law, following

should be considered while preparing the plans:

a}l While preparing the maps, location of slaughter houses,
horse stables, c¢ow barns, work shops, factories, warehouses
for preliminary materials, construction materials, and fuel
tanks should be considered, as well as detail areas should be

defined.

b) Location and width of roads, lanes and the wind
directions location and dimension of public squares of the
town area including main roads and public gardens, the
military barracks with its annexes after considering agreement

with the authorities concerned should be studied.
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At different times after the Law of Roads and Buildings,
a number of directives were lssued concerning specific uses.
These uses came later when the government discovered the need
for them, such as directives of Ministry of Municipal and
Rural Affairs number 1/1/1/4/4/1036/3 in 21/3/1388H (1968),
14/5 in 14/1/1397H. (1977), 10/5 in 19/1/1400H (1980) and
86/1/4/a in 16/6/1401H (1981) based on the decision of Council
of Minister number 1277 in 1/12/1397TH/1977 concerning the
provision of car parking. Directives of Ministry of Municipal
and Rural Affairs number 4127/3 in 19/10/1389H. (1886) and
2992 in 2/8/1402H, (1982) concerning the provision of area for
light industries. Directive of Ministry of Municipal of Rural
Affairs number 155/5 in 28/5/1394H (1974) concerning the
provision of land for fires stations. Directives of Minister
of Municipal and Rural Affairs number 3471 in 16/6/1401H
(1981), 481/w/z in 1/7/1401H. (1881), and 158 in 19/4/1402H.
(1982) based on Royal Decree number 3/8865 in 20/4/1401H/1881
concerning provision of area for Eid Prayers. Directives of
Minister of Municipal and Rural Affairs number 231/5 in
1/8/14023 (1882) and 2138 in 29/5/1402H. (1982) concerning the
ﬁrovision of lands 1n every city and' towns for the
Organization of Al Amro Bil Marcof Woa Nahi Anil Monker and

for post, telegram and telephone departments.

For the citles that are located on the coast, such as in
the Eastern Province, there are two directives of Minister of
Municipal and Rural Affairs number 154/w/z in 24/3/1400H.
(1980) and 87/5/t in 19/3/1401H (1981) based on Royal Decree
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number 3/H/4499 in 28/2/1400H/1980 stating that all areas
directly on the coast in Kastern Province will be zoned for

recreation.

In addition, there is a law of premises causing
discomfort, nuisance, health hazard or fire risk which was

issued by Reyal Decree number 17 in 18/3/1382H. (198862).

There is a long list of construction that 1is considered
as premises causing discomfort, nuisance, health hazard or
fire risks. This 1list was approved bf the Council of
Ministers by the number 1054 in 7/9/1383H. (1973), and this

list was categorized into three levels. (See appendix).

To ascertain that the dimension of buildings, structures
and lands, etc., are considered upon preparing the maps,
according to the official documents in possession of the
owners, the Technical Committee should perform its assignment.
This Committee should be formed by the Mayor’s office or the
Municipalities to make the necessary study and make decisions
according to the rules, on condition that the maps should

include the following:

1. A separating line should be drawn to show the limits of
the land of the Ministry of Finance, the Municipalities and

the land to be distributed to the inhabitants.
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2. The land where buildings are already constructed or are
being constructed at present, whether owned by the government
or the public, must be divided into first, second and third
classes. They also should be defined as residential areas,
shops market places, public auction, unwholesome handicrafts,

and bullding plots.

3. Plots for the military authorities or for the
government’s use should be reserved. While preparing the
maps, some uses should be out of the urban areas, because of
the population of these uses, ugliness, as they will hinder
the development of urban areas. Therefore, there are
directives c¢oncerning the provision of these uses, such as,
directives of Minister of Municipal and Rural Affairs number
2706/3 in 3/7/1388H/1968, 131/3 in 12/1/1389H/1968 and 2642,
and 2642 in 27/10/1387H/1977 concerning provision of areas for
cemeteries in each city and towns. Directives these location
of these cementries according to the same directives will be
decided by the committee consisting of a member representing
the emirate, a member representing the court and a member
representing the municipality number 83/55 in 12/2/13830H/1970
and 420/55 in 8/6/1391H/1971 of Ministry of Municipal and
Rural Affairs concerning garbage disposal. Directives of
Ministry of Municipal and Rural Affairs number 45/5/85 in
3/2/1397H/1877 and 162/5 in 3/7/1406H/1984 concerning the
location of damaged and unused cars, and the directive number
77/5 in 11/3/1402H/1982 <c¢oncerning the location of stone

breaking Industry.
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While preparing the plans, the municipalities were
instructed that should consider the development outside of the
urban limits, and should keep in touch with other ministries.
The directives of Ministry of Municipal and Rural Affairs
number 278/5/5 in 15/9/1402H/19882, 282/5 in 24/9/1404RH/1984,
305/1/a in 21/2/1405H/1985, and 80/3 in 19/1/1408H/1987
concerning all construction on the inter urban roads, lndicate
that the municipalities should communicate with the Ministry
of Communication. Directive number 23/5 in 24/1/1407H of
Ministry of Municipal and Rural Affairs concerns any
construction out of the urban areas. All of this land is the
responsibility of the Ministry of Agriculture and Water.
Therefore, municipalities should refer to these ministries

while preparing the plan.

Previous analysis of existing legislation under the
preparation and adoption of zoning ordinances showed that
there is huge and scattered number of documents. Inspite of
these huge number of legal documents, there are many aspects
under  this element which were not pointed out. The
iegislation did not ask the authorities‘ for gathering of
necessary information in order to prepare the 2zoning

ordinances,

Also the legislation did not require the preparation for
tentative ordinances to be discussed cérefully before the

final adoption.
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In addition, the legislation did not require for holding
any public hearings prior to adoption of_an ordinance in order

to meet the citizen’s views.

Finally, the legislation did not propose the authority to
be responsible for the approval of the zoning ordinances,
except what was mentioned about all drawing in article 5 of
ths Law of Roads and Building, which means the High
Authorities. As stated earlier in the chapter, high
authorities were not nominated. The Law of Roads -and
Buildings is very old as it was issued in 1940 and names of
many agencies and authorities were changed since then. From
the role of Ministry of Municipal and Rural Affairs, it can be
recognized  that Deputy Ministry for Town Planning is

responsible for the approval of zoning ordinances.

It 1is suggested that the approval of zoning ordinances be
entrusted to the local planning authorities as these
ordinances deal with detailed regulations concerning local

environment,

2. Documents of Zoning Ordinances:

There is no legislation stating that, the =zoning
ordinances consist of maps and written material, but from the
expression in the second section of the Law of Roads and
Buildings, we can tell that it is meant to be written. The
law stated that the following rules are to be used and

considered when using the area:
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A. It is not allowed to use any building 1located in the
residential area for shops, workshops, markets or any

unwholesome handicraft,

B. It is not permitted to use a building meant to be for a

shop or market place for any unwholesome handicraft.

C. It 1s not allowed to use the building at the workshops
area for any wholesome handlcraft, yet it 1s possible for +the
municipality to give permission if the situation necessitates,

to be used for a vear on condition that the rules and timing

is abided by.

D. Residential buildings are not to be used as government
departments, mosques, hospitals, clinies, hotels, coffee
houses, stables, garages, swimming pools, and vice versa,
unless the owner can obtain a written permit from the
municipality. The permit must not be granted except after
inspection is made by the building.and health authorities who
must state its suitability for the required purposes. Also
the permit must not be given until necéssary changes and

repairs are made to make such uses possible.

E. The Law of Roads and Buildings in section three also
stated that no building is to be constructed on any plot on
the residential areas unless the following conditions are

ablided by:



-130-

1. The plot at the residential area should not be less than
175 square arms (100 sq. m) according to the building
authority's decision. Approval is to be obtalned also 1in
regard to the proper measurements decided for the plots in the

residential areas.

2. The measurements of the width of the front part of the
plot facing the street should not be less than 1/3 of the
length of the plot. In any case, it should not be less than
9m.

3. The conditions laid down in paragraph (1) should not be
valid for any plot meant to be for shops or market area, if it
is used as a room or a living quarters. The municipality
chiefs after approval of the higher authorities should
circulate local instructions to help give the least
measurement of the front part of the plot or place at the
market and shop area and the percentage to be used for

building,

There are some uses that are confidéntial. Therefore,
Minister of Municipal and Rural Affairs in his directive
number 12 in 11/2/1388H/1979. based on the directive of
Minister of Interior number 215 8896 in 7/10/1397H/1977 stated
that these uses will be indicated on the maps under the litle

of private uses,.
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While preparing the zoning ordinance, there are some uses
that will be non-conforming with the approved zoning
ordinance; for example, a gas station would appear in the
residential area. These kind of uses should be mentioned in
the written documents of the ordinances. Therefore, the Law
of Roads and Buildings section three stated that the building
authority must not apply the conditions stated in paragraph
one article E (under zoning ordinance: written documents) in a
case where a certain plot is privately owned but not covered
by the conditions above upon the release of this regulation.
The authorities should be convinced that, it is not easy or
logical to ask the landlord to find an-other plot instead, to
secure the necessary conditions, or to sell the plot to a
neighboring landlord. In this case, the measurement of the
plot on which no buildings exist is to be less than half of

the total amount of the measurement of the plot.

3. Amendments of the Zoning Ordinance:

There is no legislation requiring the authority for a
periodical review or whenever regquired for the zoning

ordinances.

But what was discussed under the amendment of the master
plan, execution and action area plans will be applicable for
zoning ordinances. Amendments of all the plans were discussed
at the same time in the Law of Roads and Buildings and in the
ministrial directives (number and date were mentioned under

the element called amendment of the master plan) without
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stating any distinction between them. Therefore, it 1is
suggested that the procedures and approval of these plans
should be different in cases where, for example, the approval
of the amended zoning ordinances by the Minister of Municilpal
and Rural Affairs or his Deputy for town planning will lead to

a long process and a very high degree of centralization.

3.3.1.2 Work of Consulta : Zoning Or ances

After the analyses of the avallable legislation about
zoning ordinances in relation to the Ministry of Municipal and
Rural Affairs and other governmental agencies, from the
avallable planning reports adopted by the Ministry of
Municipal and Rural Affairs, the work of Consultants who
prepared zoning ordinances for particular cities will be

discussed as follows:

1. d Adoptio oning O

Most of Consultants who propose the zoning ordinances for
particular cities in the Kingdom, stated that the main purpose
of zoning 1is "to promote the orderly development of the
ﬁetropolitan area in accordance with the adspted Mazter Plan,
Execution plan and Action Area Plans; to prevent overcrowding
and traffic congestion to protect the value of land and
buildings; to safeguard the privacy of individual homes and
grounds; and in general, to promote the public health, safety
and welfare. (Ministry of Municipal and Rural Affairs 1980
DP.18) The Consultants prepared the zoning ordinances and

these were approved by the Minister of Municipal and Rural
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Affairs.

Consultants did not mention, that the zoning ordinances
be prepared on the basis of surveys and they did not propose
tentative zoning ordinances to be discussed by citizens. In
addition they did not suggest the approving authority as they

did for Development Plans.

2. Documents of Zoning Ordinances:

According to the proposals of Consultants, zoning
ordinances consist of written documents and a zoning map. The
map shows the Dboundaries of each district or 2zone. The
written documents describe the schedule of uses that are
allowed, the development standards that apply within each
zone, and basic administrative procedures. (Ministry of

Municipal and Rural Affairs 1880 D P.10,11).

3. Amendments of Zoning Ordinances:

According to most of the Consultants, amendments to the
zoning map may be authorized under certain circumstances which
are mentioned in their reports. In additi&n, the Consultants
proposed procedures to be followed in order to amend the
zoning ordinance. As suggested . by Consultants, approval of
Amendment shall be carried out by Higher Planning Committee.

{Ministry of Municipal and Rural Affairs 1980 D P.67,86).
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3.3.1.3 Zoning Ordinances by Ministry of Industry and
Electricity:

Upon reviewing all documents related to the Ministry of
Industry and Electricity, it was found that the only existing
zoning legislation is that which was prepared by consultants
for a particular masﬁer plan for industrial estate which means
it was not meant to be legislation for other plans of

projects.

Through the review of the prepared master plans, one
finds that the master plans included zones of different types
and that all the necessary ordinances were proposed in the
master plan documents. Discussion on those zoning ordinances
is not included in this study as they are related to specific

projects.

3.3.1.4 Zoning Ordinances by Royal Commission for Jubail and
Yanbu:

Royal Commission for Jubail and Yanbu prepared, adopted
and implemented zoning ordinances for Jubail and Yanbu
industrial cities. These zoning ordinancesﬁare very similar in
term of preparation and adoption procedures. Therefore, the
zoning ordinance for Jubail will be selected for discussion.
Directorate General for Jubail Project, in 1886 published
zoning regulations of Madinat Al-Jubail Al Sanaiyah. It is

discussed as follows:
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1. Pregaration and Adoption of Zoning Ordinances:

The planning development and regulations branch of city
planning department at Jubail at the Directorate General for
Jubail Project has prepared the zoning ordinances and they
were approved by the office (Royal Commission for Jubail and

Yanbu 1986).

It was not mentioned whether they gathered necessary
information for the preparation of these zoning ordinance or
not. But usually the authority for the preparation of the
master plan zoning ordinances is the same. Therefore, there is
no need for instituting another survey. In the case of
Madinat Al-Jubail Al Sanalyah, the information gathered for
the master plan was also used for the =zoning ordinance
preparation. Citizens too were not considered in the

preparation of the zoning regulation.

2. Documents of Zoning Ordinances:
The Planning Development and Regulations branch of clty

planning department at Jubail, issues the documents of 2zoning

regulations.

3. Amendment of Zoning Ordinances:

Jubail master plan report on zoning regulatlion stated
that the zoning regulations may be amended from time to time.
These amendments will be in accordance with certain
procedures. These procedures were discussed in depth in the

document of 2zoning regulations. (Royal Commission for Jubail
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and Yanbu 1986) Since this Commission is responsible only for
Jubail and Yanbu, these procedures will not be discussed here

as they are specific in nature,

3.3.2 Land Subdivision Regulations:
Analytical study of planning legislation in the Kingdom
reveals that those regulations are issued by three authorities

in the Kingdom which are listed below:

1. Land Subdivision regulations for all cities and towns by

Ministry of Municipal and Rural Affairs.

2. Land Subdivision regulations for all industrial estates

by Ministry of Industry and Electricity.

3. Land subdivision regulations for industrial cities of

Jubail and Yanbu by Roval Commission for Jubail and Yanbu,

3.3.2.1 Land Subdivision Regulations for all cities and Towns

OV, mental Agen

The available legiglation about land subdivision
regulations 1is not comprehensive and scattered in various
documents. This section will discuss the avajilable

legislation as follows:
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1, Design Standards:
Through the analysis of land subdivision regulations it

was found that the only available design standards are in
scattered forms and were issued for particular cases by the

ministries,

According to the Law of Roads and Buildings article 21
and 23 which were amended by the Ministers Council de¢ision
number 1270 in 12/11/13982/1972, stated that it is possible 1o
transform open land, planted or built, into plots for
construction; they should technically be distributed according
to specific rules. It is not allowed to sell part or parts of
the land mentioned above except after making the necessary
sub-division. According to section eight in the Law of Roads
and Buildings, it is not allowed to construct any building in
open land before the subdivision has been approved. Also
Sharia Courts and the Courts Clerks are not allowed to prepare
any official document for the transfer of ownership of
distributed land under the rules, unless it is according to an
approved subdivision showing the location and limits of the

plot and its measurements as well.

- According to the Law of . Roads Bulldings section two
articles 21 and 23 (after amendment) stated that subdivision
plans should be arranged with the master plan organization and
the regulations of the Law of Rocads and Buildings. Subdivision
plans should consider that streets are to be systematic and

well placed to match the neighbouring streets and roads, and
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that their width should not be less than the following:

15m. For main roads in big cities.
12m. For secondary roads in small towns.
6m. For link roads and lanes in the big cities.

5m. For link roads and lanes in the small towns.

According to the Law of Roads and Buildings article 21
after its amendment by the Council of Ministers decision
number 1270 in 12/11/1392H/1872, +the landlord will not be
compensated for the parts cut for the construction of streets,
roads, gardens and public squares if they do not exceed 33% of
the whole subdivided area but he is to be compensated for any
additional percentages by the municipality concerned according
to the estimated price for each square meter before

subdivision.

In addition, there are certain directives of Ministry of
Municipal and Rural Affairs considering the design standards.

These directives are analysed as follows:

a) Directive number 118/5 in 20/4/1384H/1974 required to
provide an area of 100m x. 100m for girls school in each

subdivision.

b) Directive number 274/5 in 29/8/1394H/1974 required to
provide as minimum the following areas for boys schools:

Elementary School 80 m x 100 m
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Intermediate School 100 m x 100 m
Secondary School 100 m x 120 m
Teaching Institutes 100 m x 120 m
C. Directive number 161/5 in 7/5/1395H/1975 reguired to

provide minimum area for playground as 50 m x 75 m.

d. Directives number 9882 in 24/10/1386H/1876, 982/H in
26/1/1387H/1977, 321/5 in 27/11/1387H/1977, 2746 in
2/5/1401H/1981, 940 in 3/3/1403H, 208/5 in 17/7/1403H/1983,
366/5 in 28/11/1403H/1983, and 18/5 in 23/4/1406H/1986
required the provision of enough number of mosques with a
suitable area and dominant location, in addition to two plots
for the houses of the Imam (who lead prayers) and Muathen (who

call for Pravers).

e) Directives number 187/5 in 23/6/1394H/1974 and 7838/H in
20/7/1387H/1977 were required to provide the suitable location
of the clinics and the ideal area of each clinic will be 100m
x 100m.

£) Directive number 4322 in 12/8/1401H/1881 required the
provision of a minimum area of. 100m x 100m for fire stations.
Review of design standards reveals that they are too brief and
do not mention any +thing 1in detail about streets, blocks,
lots, building lines, utilities casement, public wuses, minor

subdivigions etc.etc..
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2. Improvement Requirements:

In some countries, the developer 1is committed to
construct the infrastructure and street pavement at his own
expense. In Saudi Arabia, the cost of such improvement is paid
by the municipality and other agencies, from annual
appropriations made available by the central government {MOMRA
d 1980). That is true for all arsas within +the urban limit,

whether residential, commercial and/or light industries areas.

According to the Law of Water and Sewerage Directorate
which was promulgated by the Royal decree number 22 in
23/4/1391H/1871, providing and operating the water and
sewerage network is the responsibility of Water and Sewerage

Directorate.

In addition, directive number 44/5 in 13/2/1394H/1974
stated that the water and electricity supply is  the
responsibility of Electricity Corporation and Directorate of
Water and Sewerage. Therefore, there are no regulations
concerning the Iimprovement of the land to be followed by the
owner of any subdivision in Saudi Arabiad as this work \is

instead carried out by the government agencles.

3. Plat Review Procedures and Adoption;

This element under land subdivision regulations 1s the
only available comprehensive legislation in the Kingdom. This
element was prepared at a time by the directive of Minister of

Municipal and Rural Affairs number 340/5 in 20/10/1388H/1976
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according to the Law of Rocads and Buildings section two,
paragraph 21 (after amendment) and in the directive number
340/5 in 20/10/1396H/1976; following procedure should be
followed:

I. Apprlying and Application:

The landlord(s) will give the application of the 1land
subdivision to the concerned municipality asking for the
subdivision of the land. A typical copy of deed ownership

sealed from the court iz required,.

II. The responsibility of the municipality toward the
application:

Location of the land which wanted to be subdivided will
be limited on the master plan of the city. The following are
the reasons of locating the land on the master plan:

A. To know 1f the land was subdivided or not.
B. To know if the land is within the master plan or not.
C. To know i1f the land is agricultural land or located

within agricultural area.

If the municipality found that the land is located within
the master plan, is not agricultural 1land, is not within
agricultural areas, and has not been subdivided before, the
landowner will be informed in writing the possibility of
subdividing his land and he will be required to submit the
survey plan showing the following:

1. Limits of concerned land.
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2. All the natural physical features in the land or around
it, such as, trees, springs, valleys, and setc.

3. All the construction in or around the land, such as all
streets with their different levels and conditions, such as
asphalted or not, all buildings with their conditions and
heights, sewerage or water tank, electricity lines or utility
networks, wells and their types, and lastly fences, gates and

antrances.

If the municipality found that the land is agricultural
land, within an agriculture area, and/or not within the master
plan boundary, an approval to do so will be required from the
Directorate of Agriculture in the same city, and the

municipality will then send the case to the higher committee

of planning for their approval.

In the case that the land was approved to be subdivided
by all the concerned authorities, the municipality will inform

the land owner to submit the followilng:

1. Original and two copies of the survey plan containing all
the requirements (they were listed in directive number 340/5

in 20/10/1396H/1976.

2. Four copies of proposed subdivision with the same scale

of the survey plan and fulfilling all requirements.
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After the land owner submit +the requirements, the
municipality will do the following:
1. Checking with the survey plan to see if it meets all the

requirements or not.

2. Checking on the field survey plan with the deed
ownership. This was emphasized by the directive number 16/5 in
3/2/1405H/1984. In the cases where there 1s incomplete
information in the survey plan the municipality will write +to
the landowner their remarks and ask him to complete the

missing information.

When all the required information about the survey plan
are completed, the municipality will identify the following:

1. Owners of properties surrounding the concerned land,

2. The auqaf (charitable foundations) properties that are

neighbors to the concerned land.

3. The building lines according to the approved subdivision
that surround the land, whether close to it or overlapping.

Numbers and dates of these subdivisions should be written too,
4. Any properties or easement on the land.

5. Utilities passing through the land which are not visible.
This was emphasized by the directive number 35/5 in

25/1/1401H/1980.
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Then the municipality will send the case to the town
planning department with the following documents:
1. Application of landowner asking the municipality to

subdivide his land.

2. The approval of the Directorate of Agriculture +to

.subdivide the land (if needed as explained).

3. The approval of the higher committee of planning (1f

needed as explained).

4. Four copies of the survey plan after the municipality
shows the explained requirements and is signed by surveyor,
head of land department, head of technical department and by

the mayor of the municipality.

5. Four copies of the proposed subdlivision.

6, A letter from the municipality indicating that the case
was carried out as stated in the directive number 340/5 1in

20/10/1396H/1976.

I111. Responsibilities of the Town Planning Departments:
According to the directive  number  340/5 in
20/10/1396H/1976, the Town Planning Department after receiving
the case from the municipality will be responsible to check
the requirements of the received- documents. If +they are

incomplete the case will be returned to the concerned
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municipality with the indication that parts are missing. If
the case is completed as far as the municipality is concerned,
the town planning department will carry out the following:
1. Study the location of the land and its relation to
the master plan to identify the following:
a) Land uses
b) Densities
c) Streets and their categories.
d) Relations between the concerned land and the
neighboring areas.
e) Types of the residential (if the land in residential
area or not),
£) to identify any stipulations toward the development

of the concerned land according to the master plan.

2. Study the relationship between the land and the approved
neighboring subdivision, and any impact 1t will have on the
neighboring land uses. Numbers and dates of +the approved
neighboring subdivision (whether mentioned within the survey

plan or not) will be checked against records.

3. Visit the land to physically check the construction on

the land.

4. Calculating types, numbers and areas of the facilities

that are needed to serve the concerned land.
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During preparation of the subdivision the Town Planning
Department is required to arrange with concerned agencies
about their facilities, as requested in the directives number
183/5 in 17/6/1394H/1974, 175/5 in 18/5/1397H/1877, 1807 in
2/5/1398H 1978, 1756/1/a in 19/11/1389H/1978, and 2490/1/a in
1/12/1402H/1982 +to arrange with the police traffic about the
design of streets, squares and location of the traffic lights,
the directive number 11625/k in 21/12/1386H/1976 to arrange
with the Electricity Corporation if the land is in their
areas; the directive number 158/5 in 28/5/1403H/1983 <o
arrange with the Ministry of Education about the schools and
their parking, and the directives number 81/5 in
21/3/1403H/1983, 127/6 in 15/4/1402H/1982, 81/5 in
21/3/1403H/1883 and 15/5 in 13/1/1407H/1886 to arrange with
the Ministry of Communication about the preparation of the

subdivision.

5. Prepare subdivision plat according to +the technical
procedure as in the appendix number 4 in the directive number

240/5 in 20/10/1396H/1876.

According to directives numbers 2035/4 in 15/6/1390H/1970
and 2220 in 25/3/1401H/1881 all plots in the plats should be
numbered to solve difficulties while selling and documenting -
the lots in the court and municipalities. In the case of
large subdivisions, +the subdivision plat will be subdivided
into séctions, such as, A,B, C,..etc., plats in each section

will be numbered in order. In case it is small, subdivision
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there 1s no need for those sections.

5, Finally check the plat before the approval to be sure it
is right in terms of technical and planning preparation and

presentation and that all information 1s included.

IV. Final Approval of the Plat:

According to directive number 340/5 in 20/10/1396H/1876,
Town Planning Department for the concerned area should send
the prepared subdivision to the Deputy Minister of Town
Planning for the final approval. It should contain the
following documents:

1. Five copies of the subdivision plat.

2. A copy of Directorate of Agriculture’'s approval (if

needed).

3. A copy of Higher Committee’s approval (if needed)

4. A copy of the survey plan.

5. A letter asking the approval of the plan and

explaining any remarks toward the plat (if any).
V. Responsibilities of Town Planning Departments after Final

Approval:

According to directive number 340/56 in 20/10/1396H/1976,
after the final approval the following duties should be
carried out by the Town Planning Departments:

1. Write on the original that this plat was approved in
such date and number. The plat should be registered in the

plats record.
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2. The original plat and all related documents should
be kept in the technical flle.

3. Refer the plat to the survey department to locate
all points and dimensions of. the subdivision for the
preparation of execution plan as explained in appendix number

3 under the directive number 340/5 in 20/10/1398H/1976.

4. Refer a copy of the plat to the utilities engineer

to locate the paths of the different utility lines.

In addition, there are five directives asking the
authorities to follow a typical section for the utility paths
for more satisfactlon for avoiding wastage of time and money
and for avoiding passage through properties. The following
are the directives of Ministry of Municipal and Rural Affairs

in this regard.

Directive Number 1815 in 2/5/1398H/1878.
Directive Number 910 in 4/3/1402H/18982.
Directive Number 198 in 22/10/1404H/1984.
Directive Number 112/5 in 13/5/1405H/1585.
Directive Number 188/5 in 22/7/1406H/1986.

5, Refer one copy of the plat for road engineer to
locate cross-sections of +the street and their levels to tie
them to the existing ones with the consideration of a storm

water network.
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6. Refer one copy of the plat to the traffic engineer
to locate the points and types of traffic 1lights, warning

signs and ground signs.

Town Planning department is also responsible to deliver

the following:

1. Three copies of the approved plat to the concerned

authority and three copies of the execution survey plan.

2. One copy of the plat, one copy of the exscution
survey plan, and one copy of the utility paths to the

Directorate of Water and Sewerage in the concerned area.

3. One copy of the utility paths and one copy of the
execution survey plan to the electricity corporation in the

concerned area.

4. One full copy (approved plat, utility paths, roads
sections, traffic signs, and the execution survey plan) to the
engineering department in the concerned area.

5. A copy of the approved plat and execution survey
plan to any agency which has any facility related to 1it; for
example one copy 1s to be submitted to the Ministry of
Education, because it is responsible for the construction of
schools in the subdivided land. There are individual
directives emphasizing this last point. These directives are

as below:
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Directive number 5/5 in 5/1/1384H/1974
Directive number 66/5 in 10/3/1394H/1874
Directive number 74/5 in 20/2/1385H/1875
Directive number 200/5 in 24/6/1398H/1978
Directive number 145/5 in 12/7/1400H/1980
directive number 797 in 4/3/1401H/1981
Directive number 5132 in 25/10/1401H/1981

VI. Responsibilities of the Municipalities After Final
Approval:
After the concerned municipality is informed by the town
planning department about the approved plat, the following

should be carried out by this municipality:

1. Inform the land owner and glve him his own copy of

the approved plat and the execution survey plan.

2. Keep one copy of the plat and the execution survey
plan in the file.

3. Authorize the owner to fix the points of the whole
subdivigion according to the execution survey plan, and inform
him that he is not allowed to sell or change any lot unless

the fixing is complete in all of the land.

4. After the owner fixes all points of subdivision on
the land, the municipality will check in the field. One copy

of the plat and a copy of the survey plan with the signature
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of Ithe municipality Iindicating that all points of the
subdivision are fixed on the land and they are correct to be
sent to the court Jjustice officer (the court person who

legally approves buying and selling of land).

VII. Resubdivision of Existing Buildings:

There are two directives concerning the resubdivision of
existing buildings. The first one with number 36/5 in
28/2/1400H/1980 concerns the procedures to be carried out with
the land of any airport when it has been shifted. The
following are the procedures:

1. The land of the old airport will be given to the
municipality in which it is located.

2. The land will be subdivided and sold. The proceed
of the land will be given to the municlpality for it’s

Projects.

The second directive with number 11761 in 19/9/1407H/1987
concerns the subdivision of existing residential campuses, the
directive stated these campuses will follow the procedure of

-

normal subdivision, as in directive 340/5 in 20/10/1396H/1976.

VIII.Amendment of the Subdivision:

According to directive number 340/5 in 20/10/1396H/1976,
the  amendment of the subdivision will follow the same
procedure of any new subdivision, except that in the
application the 1land owner should state reasons for the

amendment. In addition, the approval of the Higher Committee
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for Planning 1is necessary. On the basis of previous analysis
of plat review procedures and adoption, it can be seen that it
was prepared 1in a way to help both the subdivider and the
concerned authorities. In addition, it is suggested that if
the final approval is given by local planning authorities
instead of the c¢entral authorities to avold delays and
centrality. In addition, local authorities (Directorates of
Municipal and Rural Affairs) were empowered by the Decision of
Hinister of Municipal and Rural Affairs number 4018/6 in
26/11/1387H/1977 and 38/6 in 2/1/13898H/1878 to approve and
revise the detail plans for their areas; the approval of
subdivision plans is less important than the approval of
detail plans. Local authorities should also be delegated

powers for the approval of subdivision plans.

4. Periodical Review o a Subdivision Regulations:
Through the analysis of planning legislation related +to

Ministry of Municipal and Rural Affairs, it was found that

there is no available legislation asking the authorities for

the review of the land subdivision regulations periodically.

3.3.2.2 Work of Consultants: Land Subdivision Regulationsg:
After the analysis of +the avallable legislation about

land subdivision regulations in relation the Ministry of
Municipal and Rural Affairs and other governmental agencies.
From the available planning reports adopted by the Ministry of
Municipal and Rural Affairs the work of Consultants who

prepared land subdivision regulation for particular cities



-153-

will be discussed as follows:

1, Design Standarxds:

Most of the consultants discussed this element
comprehensively; they stated all design standards in relation
to streets, blocks, lots, building lines, utility easements,
public wuses, minor subdivision, exceptions, planned unit
development, and variances, (Ministry of Municipal and Rural

Affairs, 1980).

2. Improvement Requirements:

Consultants did not discuss the element of .improvement
requirements. There are no requirements for the owner to make
any improvements in the subdivision, sauch as grading and
paving streets or providing sewer and water lines. (Ministry

of Municipal and Rural Affairs 1980 D).

3. Plat Review Procedures and Adoptions:

According to most of the consultants, this element was
proposed to follow the following procedures:

a)l Preliminary Subdivision Plan: \

i) Submission of preliminary plan.

1i) Information on preliminary plan.

iii) Preliminary Review.

iv) Conditional Approval.
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b) Final Subdivision Plan:

i) Submission for final plan.
ii) Information on final plan.
iii) Final Review.

iv) Final Approval.

v) Filing of Final Plan.

Above mentioned procedure is not discussed in detail in

the thesis as it applies to specific cities.

4. Periodical Review of Land Subdivision Regulations:

None of the c¢onsultants proposed the review of land

subdivision regulations periodically or whenever needed,

3.3.2.3 Land Subdivision Regulations by Ministry of Industry

and Electricity:

Through the review of all existing planning legislation
related to Ministry of Industry and Electricity, it was found
that there 1is no legislation concerning land subdivision.
Existing subdivisions are found only in the master plans for
particular industrial cities (estate), where the consultants
subdivided all of the 1land which was reserved for the
particular industrial estate. . All subdivided land is to be
improved and all basic utility services such as electricity,
water, telephone, sewerage and storm water network provided by
the Ministry of Industry and Electricity (Ministry of Industry
and Electricity 1987).
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3.3.2.4 Land_ Subdivision Regulations by Roval Commission for
Jubail and Yanbu: g3

Royal Commission for Jﬁbqii and Yanbu is affiliated by
the two local authorities, Directorate General for Jubail
project and Directorate General for Yanbu Project. Each
directorate prepares, aﬁproves and implements its own land
subdivision regulations. These subdivision regulations for
both cities are similar. Therefore, +the land subdivision

regulations for Jubail will be selected for the discussion

here,

Directorate General for Jubail Project in 1986 published
subdivision regulations of Madinat Al-Jubail Al-Sanaiyah.
(Royal Commission for Jubail and Yanbu 1986). Hence, the

discussion will be as follows:

1, Design Standards:

It was stated in the subdivision regulations for Madinat
Al-Jubail Al-Sanalyah, that the prepared subdivision of the
applicants must complete the subdivision planning criterla.
These criteria or design standards have algeady been discussed
in detail in their report.(Royal Commission for Jubail and
Yanbu 1986). Main headlines are listed here for reference:

1. Lot layout and dimensions.

2 Road classifications and planning criteria.

3. Pedestrian paths and bikeways.
4

Parks and recreational facilities.

5, Landscaping.
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These headings will not be discussed, where they
represent only the case of Juball and Yanbu. But anyhow it
can be seen that the Royal Commission for Juball and Yanbu is
the only agency which discusses the improvements requirements
in a very clear and comprehensive detail and it does require

the applicants to improve the subdivision.

3. Plat Review Procedures and Adoption:
According to the subdivision regulations of Madinat

Al-Jubail Al-Sanaiyah, land subdivisions were classified into
minor subdivision or major subdivisions. Minor subdivision is
defined as any subdivision fronting on one or more existing
streets, not requiring any new streets or public facility, or
the extension of any street or public facility, and having no
effect an any other lot or public improvement. A major
subdivision is defined as any subdivision of land requiring
any new street, public facility or right of way, or the
extension of any street, public facility or right of way.
(Royal Commission for Jubail and Yanbu 18986).

The subdivision regulations required that the process of
minor subdivision shall be as follows:

1. Conceptual Subdivision.

2. Final Subdivison Map and Construction plans, if

regquired.

The same will hold for major subdivision map, final

construction plans and construction specifications.
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It is a good idea to classify subdivisions into minor and

major, so as to avoild lengthy process for the minor ones.

4, Pericodical Review of Land Subdivison Regulations:
According to the subdivision regulations of Madinat

Al-Jubail Al-Sanaiyah, the provisions of +the subdivision

regulations may be amended from time to time.

3.3.3 BUILDING CODES (REGULATIONS)
Building code is the third element under the Development

Control. This element will Dbe discussed 'according to the
developed classification system for planning legislation in

Saudi Arabia. This element mainly was classified as follows:

A. Architectural
B. Structural

C. Plumbing

D. Mechanical

E. Electrical

Analytical study of planning legislati?n in the Kingdom
reveals that these regulations are implemented under following
three categories:

i. Building Codes for all cities and towns in the
Kingdom except the industrial estates and the two industrial
cities Jubail and Yanbu.

2. Building Codes for all industrial estates in the

Kingdom.
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3. Building Codes for the two industrial cities Jubail

and Yanbu.

3.3.3.1 Building Codes for all Cities and Towns in the
Kingdom Except the Industrial Estates and the Two
Industrial Cities Juabil and Yanbu:

All available 1legislation about building c¢odes are
scattered in various directives and documents between the
various governmental agencies. They are not in the form of
comprehensive legislation, except very brief codes for the
Region of Jizan prepared by a consultant. (Ministry of
Municipal and Rural Affairs 198). Hence these codes of Jizan
Region will not be discussed, as they do not represent the

building codes for cities and towns in the Kingdom.

A, Architectural

A.1 _Requirements Based on Occupancy
A.1.1 Measurement of height. length and width.
Analysing existing building c¢odes, it was found that

there are no building codes concerning the measurement of
height length and width, except what is in the Law of Roads

and Buildings which is as old as 1940’s (see appendix)

A.1.2. Construction and Some Requirements.
Reviewing the existing building codes,hit can be said

that there are no codes concerning specific requirements of
constructions to be provided, except what was required by

various agencies. These agencies are the General Civil Defence
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Administration who published 15 volumes concerning the safety
regulations, and the Real Estate Development Fund who
published +two volumes for construction requirements to be
followed by any applicant for the loans. A 1list of these

codes are under 3.1.1.

. 3. ht ventilation

Based on the existing building codes there are no codes
concerning light and ventilation, except what are under
section seven of +the Law of Roads and Buildings. (see

appendix)

A.1.4 Sanitation
Reviewing the existing building codes it was found that

the only avallable codes about sanitation under section ten in
the Law of Roads and Buildings. (see appendix) These codes

are lagging behind in relation to the present technology.

.2 its
It was found that the only available building codes
relating to exits what were mentioned under section nine of
the Law of Roads and Buildings. (see appendix). In addition,
there are some fragmented codes about the exits in various
volumes of safety regulations which were published by the
General Civil Defence Administration. These publications are

listed under 3.1.1.
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A.3__Reguirements Based on Type of Construction:
The Law of Roads and Buildings is also discussed the

requirements based on type of construction under part nine.
These requirements considered as very detalled and specific to

particular uses. (see appendix).

In addition, according to directive number 268/5 in
29/8/1401H, (1981) of Ministry of Municipal and Rural Affairs,
construction of ceilings with wood is prohibited. Furthermore,
there are three directives of Ministry of Municipal and Rural
Affairs concerning weather protection and “heat insulation”.
These directives as directive number 1713/1/4 in 6/11/1405H.
(1985), 3137/4/f 4in 28/5/1407H. (1887) and 1073/4/wf in
19/2/1408H. (1987).

These directives asked the municipalities to insure the
application of the heat insulation in all governmental
buildings and multi story buildings either commercial or
residential. It was also required that no building permission
would be granted unless all the drawings of mentioned
buildings showed types and specifications of +the insulation
material used. Municipalities were asked to follow the board
of heat 1insulation which was issued by the GCC. (Gulf

Cooperation Council).
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A.4 Fire Projection

On the basis of section nine of the Law of Roads and
Bulldings and the two directives of Ministry of Municipal and
Rural Affairs number 6210/2/D/Q in 16/9/1392H/1872 and
1522/1/A in 7/9/1405H/1985, particular codes concerning fire
protection were discussed, under the instruction for gas tanks
installations (see appendix). In addition, the i{fifteen
volumes issued and published by the General Civil Defence
Administration and one publication issued and published by the
Saudi Arabian Standard Organization concerning fire protection

codes. A list of these publications is under 3.1.1.

Architect 1 Code for f Uses:

There are architectural codes for particular uses as
follows:

1. The directives of Ministry of Municipal and Rural
Affairs number 1/1/1/3/9/15218 in  28/10/1386H. (19686),
1/1/1/4/4/1350/3 in 10/4/1388H. (1968) and 1/1/1/4/9/3463/3 in
12/8/1388H. (1968) based on the decision of Council of
Minister number 602 in 19/7/1386H/1866 stated that the land
6wner who wants to build large buildings og their land located
on the major streets are supposed ?o preserve the ground
level or part of it for car parking. Directlives also stated
that +the mayors of each municipality will define the major
streets and will put the detailed specifications for these

parking areas.
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2. The directive number 4485/H in 24/4/1397H/1877 of
Ministry of Municipal and Rural Affairs stated that there are
regulations controlling the construction of hotel in terms of
location, number and size of rooms. The directive required the
concerned authority +to ensure the implementation of these
regulations while granting the bullding permits for hotels

(see appendizx).

3. The directives number 6/9 in 5/11/1398H. (1979), 138/3/5
in 20/2/1400H. (1980), 138/3/5 in 20/2/1400H. (1980), 157/3/5
in 26/2/1400H. (1980) and 158/3/5 in 26/2/1400H. (1980)
mentioned particular points of the code to be provided in the

following stores: (see appendix)

Butchery Store
Bakeries

Fish Markets
Grocery Stores
Restaurants

Dairy Stores

=~ Oy N W N e

Dairy Manufacturing Rooms

4, On the basis of +the directives number 988/1/4 in
11/7/1403H/1983, 24 in 7/1/1408H/18988 and 4/5 in
6/1/1407H/1987 of Ministry of Municipal and Rural Affairs and
the interview with Al Dubaikhy (1888), there are building
codes issues by +the Organization of Al Amro Bil Maroof Woa

Nahi Anil Monker to be imposed in particular uses,
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These building codes concern the responsibility of Al
Amro Bil Maroof Woa Nahi Anil Monker. These building codes
are to be imposed on the following uses: (see appendix)

1. Closed Female Shopping Centers.

2. Female Tallors Managed by Female.

3. The Shops of Female Tallors Managed by Males
Wedding Places
Recreational Places

Commercial Centers

-~ O O

Gas Stations

5. The directive number 1813/1/5 in 10/9/1403H/1983 stated
that the cement shops should be provided with particular

requirements (see appendix).

B.___Struoctural
B.1 Geperal Design Requirements.
B.1.1., Walls and structure framing.

On the basis of reviewed existing building codes, there
are no codes concerning walls and structure framing except
what were mentioned in the Law of Roads agd Buildings wunder
section six (see appendix). These codes are very old and

outdated for present technology.
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B.2 Excavations and Foundations

It is also true for this element that there are no codes
concerning the excavations and foundations except what was
discussed under section six of the Law of Roads and Buildings.
These c¢odes discussed very minor points, which cannot be

consldered as codes for this element. (see appendix)

For the excavation and foundation codes the directives
number 764/1/a in 29/5/1402H. (1982), 828/a in 1/7/1402H.
(1982) and 1220/1/4 in 5/7/1405H. (1885) of Ministry of
Municipal and Rural Affairs stated that the earth of the
ground should be tested before any building is erected over

it. (see appendix)

B.3__Steel
It' was found that the only existing bulilding codes

raelated to steel structure what were published by the Saudi

Arabian Standard Organization. {(see 3.1.1.).

B.4__Buildings Revert to Fall
It was found that codes relating to building revert to

-

fall are mainly the responsibility of Ministry of Municipality

and Rural Affsirs.

Therefore, Directives number 13982 in 26/9/1386H. (1986),
1/1/1/4/q 1944/3 in 26/3/1387H. (1867), 1/1/1/4/1/4/300/3 in
11/8/1388H. (1968), 3222/3 4in 28/7/1389H. (1969), 839/5 in
28/3/1394H. (18974) and 3329/1/a in 23/10/1403H. (1983) of
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Ministry of Municipality and Rural Affairs discussed the
buildings about to fall and the procedures of pulling them

down. (see appendix)

In addition, codes for buildings revert to fall are
discussed under article 30 and 31 of the Law of Roads and

Buildings.

G. __Plumbing

Reviewing existing building codes it seems that plumbing
codes are the weakest in relation to other elements of
building c¢odes. They are discussed under section ten of the
Law of Roads and Buildings and in the three directives number
821/5 in 20/1/1391H/1971, 39/5 in 11/2/1394H/1974 and 151/5 in
24/1/1397H/1977 of Ministry of Municipal and Rural Affairs,

but in very minor polnts and manner. (see appendix)

D, Electrical

The only available electrical codes are under section
seven of the Law of Roads and Buildings. Two reports were
published by the Saudl Arabian Standard O;ganization. These
two publications discussed how to test and install electrical

wiring in residential building..

In addition, there are published building codes of

various governmental agencies. (see 3.1.1}.
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On the basis of previous discussion on building codes,
the following points can be singled out:

i) There are many governmental agencies contributing to
the preparation and lmplementation of the building codes.

1i) There is duplication of the work (Building Codes)
because of large number of agencies involved.

iii) All available existing building codes are scattered
between various governmental agencies.

iv) The available existing bullding codes are not
comprehensive and there are shortages in many areas of the
codes.

v) With this kind of scattering a developer and all

professionals will be faced with many hurdles.

vi) The building c¢odes were prepared for each use
speclfically, like bakeries, fish market, butchery store, etc.
It is suggested to prepare the codes in more general way in
order to be easily reviewed.

vii) Previous codes put penalty for a single action
independently for some of them, but for the others penalties
were not stated. (see appendix) This kind of legislation will
confuse the authority. It was better if an independent
sectlion for penalties was written and discussed under the
enforcement of development in the planning permission. In
addition, in previous penalties, the fines were very small
amount in comparison to the existing days, while the penalties

were stated since 1940 which means almost §0 years ago. In

addition the law governing municlipalities and village which
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was promulgated by the royal decree number m/5 1n 21/2/1397H
(1977) article 23/7 stated that the Municipal Council has the
right to set fines which should not exceed S.R.100/-, and
since this law or any other one did not limit the minimum

fines, therefore the previous fines are valid.

3.3.3.2 Building Codes for all Industrial Estates in the
Kingdom:
Ministry of Industry and Electricity is responsible for

imposing building codes 1in all industrial estates 1in the

Kingdom.

The analysis of +the legislative documents related to
building codes of industrial estates indicated that there are
few points about building dodes in addition to what was
prepared by consultants for each particular industrial estate
for 1implementing its master plan. These available points are
mainly concerned with architectural and electrical codes.
These codes are not well discussed by Ministry of Industry and

Electricity. (Ministry of Industry and Electricity, I}

Building codes for both cities, Juball and Yanbu, are the

same, Therefore, the Royal Commission has prepared and
published in 1986 in one separated volume the residential
building codes. Since, the codes published by Royal Commission

are only for Jubail and Yanbu, they do not represent other
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cities and towns. The Jubail and Yanbu building codes will
not be discussed here in details, as the Royal Commission
discussed these very comprehensively under the following

heads:

A. Architectural.

.1 Requirements based on occupancy.

Exits.

Requirements based on type of construction.

Veneer.

Wall and ceiling coverings.
Garages and patio covers.

Glass and glazing.

> > = > o P o> P

2
3
4
.5 Roof covering.
6
7
8
g

Fire protection systems.

B. Structural.
B.1 General design requirements.
B.2 Masonry.
B.3 Concrete.
B.4 Steel.
B.5 Wood frame construction.

B.6 Excavatlons and foundations.

C. Plumbing.
C.1 Materials and alternatives.
C.2 General regulations,.

C.3 Drainage System.
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C.4 Vents and venting

C.b Indirect waste piping, wet vented systems and
special wastes.

C.8 Traps and interceptors.

C.7 Plumbing fixtures, Jjolnts and connections.

C.8 Water distribution.

C.8 Rain-water systems.

Mechanical.

D.1 ZEquipment general.
D.2 Ducts.

D.3 Comfort cooling.

D.4 Fuel supply systems.

Electrical.

E.1 Requirements for electrical installations.

E.2 Ground c¢onductors, branch circuits, feeders and
calculations.

Services and over - load protection.

Grounding.

Wiring methods and materials.

Conducting for general wiring and raceways,

s I I L -
-~ ;b W

Boxes, conduct bodies, fitting, cabinets, switches
and panel - bhoards.

E.8 Lighting fixtures, lamp - holders, lamps and
receptacles.

E.9 Appliances.
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3.3.4 Planning Permissjon:
Analytical study of planning legislation in the Kingdom

reveals that the planning permission is granted for Industrial
cities of Jubail and Yanbu, for industrial estates and for all

other cities and towns for the following agencies:

3.3.4.1 Planning Permission Granted by Ministry o unicipal
and Rural Affairs and Other Organization:

The available legislation about planning permission is
not comprehensive and scattered in varlous documents. This

section will discuss the available legislation as follows:

Planning permits were discused in the Law of Roads and
Buildings under sections 4,6,11,12,14 and 165. Additional
dirsctives were 1issued to complement the Law of Roads and
Buildings. The following legislation are extracted either
from  the Law of Roads and buildings or from various
directives, which were issued from Ministry of Municipal and
Rural Affairs unless otherwise stated. Thus, if the
legislation is extracted from the Law of Roads and Buildings,
it will not be mentioned as such, ‘However, when the
leglslation described is according to directlves, the number

and date will be mentioned.

A, The_Meanjing of Development:

Any person who desires to construct, change the use of a
building or carry out any excavations or earth fill related to

construction of buildings on any major road, public square or
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garden is not allowed to do so unless a building permit is
granted from the concerned municipality. This is true for
governmental buildings too according to the directives number
i/1/1/4/2/4/3057/3 in 17/10/138B7TH. (1867) and 684/4/d in
25/2/1380H. (1870).

Directives number 2/1/1/4/2/w/8714 in 20/8/138TH. (19867},
3708 in 23/2/1388H. (1968), 1572/222 in 12/4/1396H. (1876) and
4770/5 in 18/12/1398H. (1978) stated that planning permits
will not be given in the villages or settlements that are not
occupied by a satisfactory number of people due to the high
cost of providing infrastructure. On the other hand, there
are villages and settlements with a reasonable number of
people that are still without plans. In the first case
municipalities are not allowed to grant permits; in the second
application should be submitted to the municipality nearest to

the village or settlement.

B.  Application for Planning Permission:

The applicant for planning permission should submit an
official petition to the concerned municipality. According to
the directive number 2999/4/d in 4/9/1390H. (1970), the
applicant should also submit with the petition a preliminary
design to show the location of the land and +the surrounding
streets. The Municipality should then send this preliminary
design to the Town Planning Department to get 1its opinion
about the project. The Town Planning Department should inform

the municipality about the regulations +to be followed and
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requirements to be met in order to ersct the project. The
municipality will then inform the applicant to produce the

final drawings.

When the applicant comes with the final drawings, the
municipality must (according to the Law of Roads and Buildings
and directives number 173/5 in 10/5/1396H. (1976) and 99/5 in
10/4/1403H (1983)) investigate and confirm the ownership of
the building which will be constructed or maintained as well
as the land. It must also insure the correctness of the area,
surrounding streets, and neighboring buildihgs depiéted on the
drawings, If the land is owned by any governmental agency,
citizens will not be permitted to build on it unless a written
document is produced from the concerned agency. For example,
if a person wants to build a mosque on land owned by the
Ministry of Interior, the written document to be submitted by
the citizen should be from the Ministry of Interior giving its

permission.

Through the analysis of the legislation related to the
procedure for application for planning permission, the

following elements are discussed:

1) Examination of the Final Drawings:
The Law of Roads and Buildings and the directives listed

below outline the details the of the drawings to be submitted:



-174-

Directive number 1/1/1,/4/8328 in 27/5/1386H. (19686).
Directive number 1/1/1/4/1/14599 in 11/10/1386H. (1968).
Directive number 1/1/1/4/302/3 in 2/2/138TH. (1967).
Directive number 1651/3 in 25/5/1387H. (1867).
Directive number 2/1/4/2/6287/3 in 29/3/1389H. (1969).
Directive number 155/5 in 28B/4/1387H. (1877).
Directive number 3398/4/n in 23/1/1390H. (1970).
Directive number 391/5 in 28/11/1386H. (1876).
Directive number 77/2/1397H. (1977).

Directive number 71/5 in 28/3/1399H. (1879).

Directive number 1139/1/a in 12/8/1403H. (1883).
Directive number 14868/1/a in 22/8/1405H. (19885).

An applicant for planning permission should submit the
drawings for the project in metric scale. These drawings
should satisfy all the regulations of the zoning ordinance,
land subdivision regulations and building regulations. Also,
these drawings should be drawn by an engineering office,
registered to a branch of the Trade Ministry in the Kingdom of
Saudi Arabia. The municipality is responsible for the

examination of previous requirements.

ii) Supervising Engineer:
According to the directive number 756/1/a in 4/5/1404H.

(1984) the applicant for the permission should provide a
contract between him and a registered engineering office +to
supervise the construction of the building. This contract is

required only for large projects which need direct supervision
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from a professional for the purpose of the construction’s
safety. The engineering office will be responsible for the

construction’s safety and answerable to the municipality.

111) Duration of the Planning Permigsion:
According to the directive number 1/1/1/4/1/eg/14610 in

1386H. (1966) the municipality should indicate on the permit
its duration. The permit is valid for three years provided
that constructien is begun in +the first year. Directive
number 840/4/b in 11/3/1380H, (1870) stated that the owner
should apply for renewal of the permit. According to the Law
of Roads and Buildings, the malntenance permit will be wvalid

for six months from the date of issue.

iv) stru Maint Fees:

It was found that the construction and maintenance fees
were discussed in detail under article 131 upto 151 of the Law
of Roads and Buildings. Moreover, the Law Governing
Municipalities and Villages which was promulgated by the Royal
Decree number M/5 in 21/2/1387TH/1977 empowered the Municipal
Council to determine the fees that they sﬁould not exceed 100

S.R.

Apparently, the mentioned fees in the Law of Roads and
Buildings look unreasonable but, according to the Law
Governing Municipalities and Villages which was promulgated by
Royal Decree number m/5 in 21/2/1397H. (1877), article 23

phrase 7 enabled the municipal council to determine the fees
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and fines and that they should not exceed 100 S.R. In the
same law, article 49 phrase 3 stated that this law will cancel
any rules, decisions and ordinances that contradict this law.
Since this law did not determine the minimum fees and fines,
the fees which were determined in the Law of Roads and
Buildings under section 12 are valid because they do not

contradicting the Law Governing Municipalities and Villages.

v) Places Exempted of Fees:
According to the Law of Roads and Buildings section 15

which was complemented by directive number 1112/4/d4 in
10/3/1392H. (1972) the following places are exempted of fees:
a) Government centers.
b) Mosques and endowment builldings.
c) National and private schools.
d} Benevolent public wells.
e) Charity hospitals and all projects meant to be for

charity purposes.

vi) Refunding the Fees:
| According to directive number 1/1/4/1/m/1660/3 in

15/4/1389H. (1869) once a permit has expired and the
applicant has not used it, the fee will not be refunded. If
he wants to renew it, he must pay again for the renewal of the

permit.
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vil) Renew or Reissue for the Lost Permission:
According to directive number 332/5 in 16/9/139b6H. (1975)

and 8/5 in 8/1/1396H. (1976) it is not allowed to renew the
permit before the expiration date. If the applicant lost the
permit and asks for another one, the municipality is supposed
to re—issué one according to the original and write 1ln red ink
exact copy of original which is lost. The applicant will anot

be charged another fee because the lost one is still valid.

Special Planuning Permits:

There are some uses of which permité'can not be issued
without the approval of another agency, either before or after
the approval of the municipality, (usually before). The

following is a list of the uses that require special permits.

8):

According to the directives number 104/3 in 15/3/1383H.
(1973), 104/5 in 15/3/1383H. (1973), 181/5 in 12/6/1394H.
(1974) and 37/5 in 27/2/1400H. (1980) municipalities are not
allowed to process the planning permits for Masjids unless the
applicant gets approval from the Ministry. of Hajj and Augaf

(Pilgrimage and Charitable Foundations).

b. Historical and Important Ancient Buildings:

According to article 13 of the Law of Archaeology which
was issued by Royal Decree under number m/26 in 23/6/1392H.
(1972), directives number 877/2/f in 24/8/1398H. (1878), and
242/5 in 2/12/1400H. (1880), municipalities are not allowed
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to grant planning permission for the maintenance of buildings
or construction of new buildings if the concerned building 1is
part of or near historic or important anclent areas unless the
applicant discusses the project with the Department of
Archaeology 1in the concerned area and get thelr approval.
Department of Archaeclogy works under the administrative
control of Directorate of Education. The above requirement is
different in practice. First, when an applicant asks for a
planning permission, from whom the Municipality will know that
this application should be approved by the Department of
Archaeology, as they do not have any indication that this
application is for historic building or located within or near
historic area. Secondly, the Municipality may decide that
this_application should be approved by the Department of
Archaeology. Later on the Department of Archaeology may find
that the concerned area is not located in or near the historic
site. This way the applicant is given a hard time and his time
is wasted for nothing. Department of Traces is also given hard
time by referring unrelated applications. Thirdly, +the
Municipality may grant planning permission to an applicant, on
the belief that his application has no relation with the
historic site, while in actuality the site might be related to

historic aspect. This way an important historical site might

be damaged.

Hence, it is suggested, that the historical buildings and
sites be located on a map and listed in a written for every

city and village for the guidance of planning officers.
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G. _Industrial Construction:
According to directives number 229/5 in 24/6/1396H.

(1976), b504/1 in 8/2/1388H. (1978), 232/5 in 1/8/1402H.
(1982), 256/5 4in 18/12/1405H. (1985), 40/5 in 9/2/1408H.
(1986), 245/5 in 13/5/1406H. (1986) and 99/5 in 28/4/1407H.
(1987), Municipalities are not allowed to grant planning
permission for industrial construction unless the applicant
gets the approval from the Ministry of Industry and
Electricity. Drawings should also be approved by the Research
and Industrial Development Center in Riyadh or any branch of

it.

Industrial construction is recognized in the directive
number 23215 in 1/8/1402H. (1982) as any place prepared for
industrial investment to turn raw materials into manufactured
material or "half manufactured"” material, or turn the "half
manufactured” material into full manufactured material, and
preparing full manufactured material for market by canning
filling or packaging. Also according to this directive no new
industrial projects with capital of less thgn 1,00,00 SR. will
be allowed to be built inside an industrial city (estate).
When the Ministry of Industry and Electricify forming a newly
submitted project will exceed 1,000,000 SR. in capital it will

require this project to locate in an industrial city {(estate).

d. _Hotels:
According to the law governing hotels which was issued by

royval decree number m/27 in 11/4/1395H. (1875) under article 3
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hotels can not operate unless an operation permit is granted
by the Minister of Commerce and Industry (Ministry of Commerce
since 1975), (Allam 1985) based on the recommendations of the
Department of Hotels in the same Ministry. Under article 4
the building permit for a hotel must be obtained from the
municipality of +the c¢ity that the hotel 1s located in.
Directives number 102/5 in 17/3/1396H. (1976), 49/5 in
28/7/1398H. (1978), 4203 in 5/8/1401H. (18Bl1) and 4425 in
3/12/1402H. (19882) stated that the building permit will not be
granted from the municipality unless the operation permit i1s
granted from the Ministry of Commerce. According to the same
law article 7 and directive number 4425 in 3/12/1402H. (1982)
the private investor who has been granted the authorization to
build a hotel should commence construction within a period of
not more than one year from the date the authorization Iis
granted. This period c¢an be extended by the Minister for an
additional six months. If the investor fails to comply with
this provision, or brings the bullding process to an
unnecessary close the authorization shall be withdrawn. If
the investor wants to renew +the building permit, a new

operation permit from the Ministry of Commerce is needed.

According to directive 4485/h in 24/4/1397H. (1977), the
following regulations and specifications should be considered
when granting the operation and building permits. {These
regulations and specifications wefe described in this research
under building regulations (Architectural code for specific

uses).
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According +to the directive number 73/5 in 22/2/1398H.
(1978) it is prohibited for any person who has been granted a

permit to construct a hotel to use the building for other

uses,

According to the law governing hotel, penalties for
breaching regulations could include c¢losure of the hotel
temporarily or permanently. If any investor (s) 1is punished
with this penalty he can lodge an objection with Diwan Al
Mazalim (the High Court of Appeal in the Ministry of Justice).
The decision of Diwan Al Mazalim will be final.

There are different kinds of commerclal and service uses.
Municipalities have the authority to grant +the permlission
whether these uses are allowed to be in a particular area or
hot. These uses need specific documents from various agencies,
but there are two documents for all the uses which should be
presented to the municipality if +the applicant asks for
renewal, of or new permission for, any commercial use. The two

-

documents are:

1. Ownership deed or & renting contract for a store.

2. According to directive number 86/6 1in 30/2/1395H.
(1975) a certificate from Zakah Directorate (Zakah in Islam is
2.5% of the money that is saved or not used for one complete
year and is given to the poor muslims) proving that he repaid

the amount of zakah.
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The following commercial uses must have prior approval

from various agencies:

a. Information activities:

According to directives number 30/5 in 28/1/1402H.
(1882), 1/5 in 1/1/1403H. (1983) and 14/5 in 13/1403H. (1983)
any applicant who comes to the municipality for the permission
to open any information activity (such as printing press,

magazine, book store, recording, selling and renting films

and videos and tape recorders, technlcal production
establishments, news offices, information senders,
advertisement offices, public relations offices, and

publishing and distributing offices), the municipality is not
allowed to grant such a permission unless the approval to open

this business is granted by the Ministry of Information first.

b. Gas stations and car wash:

According to directives 4044/1 in 23/10/1387H. (1967),
1065/3 in 22/3/1388H. (1968), 928/1/a in 23/7/1402H. (1882),
1426/1/4 in 21/9/1400H. (1980), 686/1/a in 5/5/1401H. (18981),
638/1/a in 8/4/140bH. (1885) and 581/1/a in522/5/1406H. (1986)
municipalities are not allowed to grant ihe building permit
for gas stations unless the approval of the General Civil
Defence Administration is obtained. Police stations represent
the General Civil Defence Administration in +the +towns that
have no General Civil Defence Administration. The approval of
the police station in these +towns 'is acceptable to the

municipalities. Municipalities are responsible to take a
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pledge from the owner, when granting permits, to check with
the Ministry of Commerce before running the station and have
the meters checked. Directive number 216/ws in 3/6/1406H.
(1986) asked municipalities not to grant building permission
for gas stations and any other buildings that are near runwayé
of airports, unless the approval is granted from the Ministry

of Transportation first.

c. Surveying offices:

According to the directive number 184/5 in 17/6/1394H.
(1974), any applicant opening for a survé&ing office should
get approval from the Ministry of Commerce. practising as a
surveying office. The applicant should than apply to the
concerned municipality for the permission to run this kind of

business in such area.

d. Gas selling stores:
According to the directive number 193/5 in 21/9/1399H.

(1978}, municipalities are not allowed to grant compressed gas
store permits unless the applicant brings an approval letter

from the Gas and National Manufacturing Company.

e. Passengers and goods transport offices:

According to the directive number 173/5 in 16/6/14C1H.
(1981), municipalities are not allowed to grant the permission
to open passenger and goods +transport offices unless the

approval from the Ministry of Transportation is granted first.
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i The permission form

After the municipality decides to grant permission to
open any one of the commercial or service activities, standard
form should be used by all municipalities. This is according
to directives number 618/3/s in 5/11/1399H. (1878), 188/56 in
21/5/1402H. (1982), 4/5 in 6/1/1403H. (1983), 88/5 in
1/4/1403H. (1983), 1505/1/a in 5/4/1403H. (1883) and 221/5 in
24/7/1403H. (1983).

£. Poultry farm

According to the directive number 294/2/in 1/2/1392H.
(1972) and 70/3/s in 4/2/1400H. (1880), municipalities are not
allowed to grant building permits for poultry farms unless the
applicant gets approval from the Ministry of Agriculture and

Water first.

E. Edible salt projects

According to directive number 322/5 in 17/9/1393H. {(1973)
municipalities are not allowed to grant building permits for
producing edible salt from sea water unless the approval is

-

first granted from the Ministry of Petroleum and Minerals.

h. Land granted by the Ministry of Agriculture and Water
According to the directive number 319/56 in 15/11/1388H.
(1978), municipalities are not allowed to grant any building
permit for the construction on land which was granted by the
Ministry of Agriculture and Water for the purpose of

agriculture unless the approval is granted first from the
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Ministry of Agriculture and Water or any one of its branches.

i. Buildings on the roads related to the Ministry of
Transportation
According to directives number 127/5 in 23/6/1398H,.
(1979), 78/5 in 10/4/1400H. (1980) and 16/5 in 16/1/1403H.
(1983), municipalities are not allowed to grant building
permits for any building to be constructed on the roads that
are related to the Ministry of Transportation unless the

approval is granted first from the Ministry of Trahsportation.

J. Digging water wells

According to the directives number 305/56 in 10/11/1397H.
(1977) and 151/5 in 24/5/1403H. (1983), municipalitles are not
allowed to grant permission for digging water wells, as
granting these permit is the responsibility of the Minlstry of
Agriculture and Water. Municipalities are also required to
get permission from the Ministry of Agriculture and Water if

they want to dig water well.

k. Excavation and filling

According to the law of roads and bdildings article 43
and the directives number 22G/5 in 23/6/1383H. (1973), 103/56
in 20/3/1386H. (1976), 3/h/3434 in 26/2/1400H. (1980), 1325 in
1/4/1402H. (1982), 2368/1/a in 28/10/1402H. (1982) and 742/1/a
in 24/5/1403H. (1983), final permissions for excavation and
£filling in the streets should be taken from the concerned

municipality. This permission should be granted on astandard
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form as the approval of various concerned agencies are
necessary, such as, the Electricity Corporation, Telephone
Department, Water and Sewerage Department and Ministry of

Transportation.

In addition to the previous uses, following uses need a
permit from concerned agency prior to the approval of planning
permission. Following uses were found through intervliews with

officials concerned:

a) Hospital and Pharmacies:

According to Ministry of Health requirements, any private
developer has to obtain a permit from the General Department
for Medical and Pharmacies Permits at the Directorate of
Health Affairs (Branches of Ministry of Health) (Al Suwaidan
1988).

b) Wedding Halls, Closed Women Shopping Centers, Places of
Women Tailors, Recreational Places, and any Places for
Gathering:

Any person wants to practice or constfuct any kind of the
above mentioned buildings has to obtain fa permit from the
QOrganization of Al Amro Bil Maroof Woa Nahi Anil Monker (Al
Dubaikhy 1988).
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C, _ APPEALS

According to the Law of Roads and Buildings article 34,
any conflict that may arise between landlords and the building
authority (municipality) while taking the necessary action the
case must be studied by the municipality. After a decision 1is
reached in this regard by the administrative council and the
municipal council, the decision must be conveyed to the
landlord. If the landlord feels that he has been aggrieved
by the decision conveyed, this decision, together with the
objection of the landlord, must be raised to +the Royal
Authority on condition that the objection périod must not
exceed 10 days time from the date it was conveyed. According
to the Law Governing Municipalities and Villages which was
promulgated by Royal Decree number m/5 in 21/2/1387H/1977,
article 46, stated that any person adversely affected by a
decision made by the municipal council or the municipality has
the right to appeal to the Minister of Municipal and Rural

Affairs.

Royal Decree number M/51 in 17/7/1402H/1982 outlines the
role of Bureau of Appeals, where appealg-can be lodged with
the Bureau against any administrative deci%ion. It means that
legally and aggrived person can appeal simultaneously to the
Royal Authority, Minister of Municipal and Rural Affairs and
the Bureau of Appeals according to the three legislations
stated above. This will lead to confusions and conflicts. It
is suggested to establish a hierarchy of authorities amongst

Minister of Municipal and Rural Affairs, Bureau of Appeals and
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the Royal Authority. (in the Kingdom, Judges were empowered to

be the final authority in any case).

D.__ THE ENFORCEMENT OF DEVELOPMENT CONTROL

There are persons who do not care for or respect the law,
They might carry out development without obtaining planning
permission, or might not follow the permission accurately, or
they might develop land owned by the Government or others. The
Government, in order to stop these breaches and to lnsure the
right of development, issued large number of directives in
addition to the articles in the Law of Roads and Buildings.
The word aggression will be used in the following discussion
for any construction carried illegally on land that 1is owned
by the Government or other owners. The following discussion is
based on a large number of directives; hence, numbers and
dates of all these directives will not be mentioned, as the

directives are in the appendix.

a. Observation of Land and Removing Aggression Committee:
According to directive number 30815 in 27/10/1402H.
(1982), a committee should be formed in each main Emirate
(state) in each region of the Kingddp by the Prince
(administrator governor) of the region or any person
authorized by the prince of the region. In each region there
can be more than one committee if needed. If there is more
than one committee, each committee is to be assigned for a
specific area. The Committee should be formed of highly

qualified Saudis, consisting of one member as the head from
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the Emirate, one member from the Police Station, one member
from the Ministry of Municipal and Rural Affairs and one
member from the Ministry of Agriculture and Water. At times a
member from the Ministry of Transportation is needed.
According to directive number 249/1/a in 13/2/140bH. (1985) if
the aggression 1is on roads related to the Ministry of

Transportation, it should be represented on the council.

This Committee is directly supervised by the Prince of
the region. The PFPrince of +the emirate or any person
authorized by him could form a committee for any city in the
region when there is a need. This committee will be supervised

directly by the Prince of the city.

b. Treatment of aggression on land:

The aggression on land was divided inte the aggression
before 12/1/1385H. (1885) which is the date that +the King
requested there 1is the end of reviving of land and the

aggression after 12/1/1385H. (1965},

[

Aggreasion on land (owned by private or government)

before 12/1/1385H. (1865):

Following treatment will be applied to remove aggression
on land before 12/1/1385H. (1965) if there is no permission

from the owner:
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1. Directive number 1/1/1/4/1/q/1246/3 in 22/4/1387H. (1867}
stated that when one’s house was built on land owned by
another private person, and he has no other house, he will be
given a free land from the government. This aggressor will be
given limited time from the date he received the free land to
remove the existing building on the aggrieved land. No
compensation will be given to the aggressor for removing
debris which he causes. If the aggressor set an agreement
with the owner, it will be valid with the assurance that the

building does not contradict building lines.

2. When approved, his house was built on land owned by the
Government, he will be given this land with the removing of

any construction or cut part of the land that contradict with

the building lines.

3. When approved, his house was built on land owned by
another private person, and he has another house, his
aggressjion should be removed without any compensation for
removing the debris, and no free land will be given +to him.
But if his aggression was carried on Govegnmental land and he
has another house, this land will be sold to him at the
decided value after the remove of what contradicts the

building lines.

Aggression on land (owned by private or Government) after

12/1/1385H. (1965):
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Directives number 184/5 in 12/10/1399H., (19789) and 87/5
in 28/4/14C0H. (1980) stated that the followlng penalties will
be followed for those aggressors on land not owned by them

after 12/1/1385H. (1865):

1. An aggressor will be charged a fine of not less than
10,000 S.R. and not more than 50,000 S.R. or he will be
imprisoned for 15 to 30 days, or both fine and prison if he
repeats his aggression. The aggressor will be forced to
remove his aggression immediately within 10 days from the date
of being asked to do so. In case he refuses or delays
removing his aggression, the concerned authority will do so

and expenses will be taken from the aggressor as doubled.

2. Contractor or +the owner of the tools will be charged a
fine of not less that 2000 S.R. and not more than 10,000 S.R.
and he will be in prison from one to two weeks, and all his

tools used in the aggression will be impounded for two weeks.

3. If the aggressor is the contractor or the owner of the
tdols he will be penalized with the highest :fine and his tools

will be impounded for one month.

c. Aggression on land by the same owner of the land:
There are persons who breaches the law, either by
carrying construction without obtaining any permission or will

not follow the permission. These persons will be penalized.
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According to the Law of Roads and Buildings articles
20/h, any building that 1s be constructed without securing
permit is to be pulled down and the person who constructed it
or was responsible for 1its construction should pay all
charges. However, if the building is in harmony with other
existing buildings in the area and there is no harm done in
regard to the general welfare or to the neighbors, then it
will be allowed to exist but the owner should pay one quarter
of the total cost of the building as a penalty. This action
is to be taken by the Building Committee. Directive number
191/5 in 24/6/1404H. (1984) stated, that since there are some
concerned authorities not implementing the article 20/h from
the Law of Roads and Buildings, the following procedures will
be followed if any building was erected without obtaining

building permission:

1. The Aggression Committee will serve an enforcement notice
requiring the owner to stop the work on the building. A
promise will be taken from the owner to stop the work until a
legal permit is issued. The owner will be given only 10 days
to obtain a building permit and submit it to the concerned

authority.

2. After the owner applies for the permit, a technical
committee will study the building and prepare a report to
explain the harmeny of +the building with other existing
buildings in the area and if there is no harm done in regard

to the general welfare or to the neighbors, the opinion of
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this committee should be stated in the report either to let
the building exist with a penalty to be paid by the owner or

to pull the building down.

3. The report of the Technical Committee will be directed to

the Mayor to take the proper action,

If the building is a mosque, according to the directive
number 1602 in 25/5/1407H. (1987), an arrangement will be made
with the Ministry of Hajj and Augaf (pilgrimage and charitable
foundations). If this Ministry agrees to let the mosque
exist, it will be on its own responsibility by the writing of
a report to the concerned Municipality from The Ministry of

Hajj and Augaf.

In addition, enforcement of development was discussed
under articles 35, 38, 43, and 121-130 of the Law of Roads and

Buildings (see appendix).

According to directives number 328/5 in 10/9/1395H.
(1975), 211/5 in 6/7/1388H. (1878), 2Lé/5 in 18/7/1402H.
(1982) and 44/5 in 15/2/1403B. (1983} oné of the solution for
aggression on land is to grant land for the landless people.
These directives asked municipalities to prepare subdivision
plans for land that will be granted to +them. This kind of
granting is considered as indirect control of development.
Therefore the following discussion will be on indirect control

of development.




-194-

On the basis of foregoing discussion on planning
permission, it can be recognized that there are many
governmental agencies participating in the granting of a
planning permission. Most of these agencies require their
approval before the final approval of a municipality to ensure
the implementation of their regulations. It 1is suggested to
shorten the process of obtaining a planning permission by
excluding the stages of required approval of certain agencies,
by delegating the approval powers to the municipal authorities
only. For example the Organization of Al Amro Bil Maroof Woa
Nahi Anil Monker (OOABNM) requires %o get approval of the
drawings prepared to the satisfactory of its regulations.
00ABNM has no engineering department or even a single engineer
to check the drawings; so if the requirements of O00ABNM are
given to the mﬁnicipality, the municipality would make sure

that these regulations are implemented.

3.3.4.2 WORK OF CONSULTANTS: PLANNING PERMISSION

After the analysis of the available legislation about
planning permission in relation to the Ministry of Municipal
and Rural Affairs and other governmental agencies. From the
available planning reports adopted b§ the Ministry of
Municipal and Rural Affairs -the work of consultants who
proposed planning permission for particular cities will be

discussed as follows:
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A, Meaning of the Development:

Most of the consultants in their proposals for planning
permission stated that +the construction of new private
buildings is prohibited without planning permission, The same
applies to prohibition for all extensions to existing private
bulldings unleszs the extension is very minor. The
construction of permanent walls alsco requires planning
permission (Ministry of Municipal and Rural Affairs 18861
P.62).

B. Application for Planning Permigssion:
It was stated by most of the consultants that this

element will mainly include the following (Ministry of
Municipal and Rural Affairs 1981 P. 31-32):

a) The form of application, and the site plan and
information to acdompany the application.

b) Power of local authority to require further
informatlon.

c) Power of 1local authority +to grant, subject to
relevant conditions, or to refuse planning permission, and the
basis for making such declsions.

d) Regulation of period of validity of planning
permission, for instance 3 years.

e) Obligation on local authority to give reasons for
refusals and conditlons, if any.

t) Obligation on local authority to certify that
development has been carried out in accordance wlth planning

permission.
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£) Obligation on local authority to distribute to
public written information explalining the system.

h) An established division of responsibility between
regional office and the municipality for granting planning

rermission.

C. als:

According to +the proposed work of the consultants,
appeals might usually discuss the following (Ministry of
Municipal and Rural Affairs 1981 P.32):

a) Provision for appeals against municipality
decisions.

b) General Progress towards the establishment of an
Appeals Committes.

) Procedure for such appeals.

The proposed work of the consultants suggested the
following to be discussed under the Enforcement of Development
(Ministry of Municipal and Rural Affairs 1981 P.31):

a) Power of Municipality to preveﬁt development being
carried out without permission or ini contravention of
conditions.

b) Power to enforce landowner +to rectify illegal
development at his own expense.

c} Power of municipality to rectify illegal development
at owner’'s expense if owner refuses to carry out the ordered

work.
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3.3.4.3 Planning Permission fully Granted by Ministry of
Industry and Electricity jin the Industrial Estates:

A. Meaning of Development:

Resolution number 15 in 14/11/1394H (1974) of the Council
of Ministers approved the statement of the industrial policy
of the Kingdom of Saudi Arabia. This provided for the
adoption of the principle of compulsory licensing (permission)
for industrial projects that exceed a certain size in terms of
the invested capital, number of workmen or the production

capacity. (Ministry of Industry and Electriéity 1987).

More specifically, any new industrial project with an
initial capital of more than one million Saudi Riyvals must be

constructed in an industrial city (estate). (Al-Nasser 1988).

It was found that the most comprehensively and clearly

discussed element is the application for industrial permit.
This element differentiated the process of the application
Eetween projects if their capital less than one million Saudi
Riyal and more than one million Saudi Riyai. In addition this
element discussed all required documents +to be produced in
case of Saudl and foreign capital involvement in the project

(Ministry of Industry and Eleciricity, 1}.
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C. APPEALS:

Available legislation about +the industrial planning
permission related ~ to the Ministry of Industry and
Electricity, stated that in case industrial permit was refused
the applicant may request the Minister of Industry and
Electricity to look at his application. (Ministry of Industry

and Electricity).

D. Enforcement of the Development Control:

Nowhere in the legislation related to planning permission
on from the Ministry of Industry and Electricity, is there
mention of any legislation related to the breach of planning
control. Legally, violators cannot be stopped £from carrying

on the development.

3.3.4.4 Planning Permiss]
foxr Juball and Yanbu:

A. Meaning of the Development:
According to the regulations of the Royal Commission for

Jubail and Yanbu, a building permit must be obtained from the
city (either Jubail or Yanbu) befo?e beginning any
construction, extension, alteration, demolition, removal or
conversion of any building anywhere in the city. A building
permit is alse required before making any installation,
alteration, replacement or repair of any bullding service
equipment regulated by the building codes. (Royal Commission
for Jubail and Yanbu).
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B. Application for Planning Permission:
Royal Commission for Juball and Yanbu publish a pamphlet

called building requirements for each city (Jubail and Yanbu).

Each pamphlet outline in detail the regulations and
requirement related to issuing a building permit and to
monitor the construction that is authorized by the building

permit. (Royal Commission for Jubail and Yanbu 1986).

C. Avpeals:
According to the review of Royal Commission for Jubail

and Yanbu planning permission appeals were not discussed under

planning permission.

Also enforcement of development was not discussed under

the planning permlission.

3.3.5 Compulsory Acquisition of Land:
Compulsory acguisition of land is the fifth element under

the third major element "‘Development Control” of the proposed
classification system. Compulsory acquisition is considered
as one of the tools to implement and control the physical
development. Thus, proceeding discussion will be based the
following element of the proposed classification system:

1. Powerz of compulsory acquisition of land.

2. Compensation payable on compulsory acquisition of

land.
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3. Appeals.

3.3.5.1 Power of Compulsory Acquisition of Land:
On the basis of analysed legislation this element will be

diascussed as follows:
a) Competent authority for expropriation.
b} Procedure of expropriation.

c) Committee for compensation estimation (CCS).

In the Law of Roads and Buildings, under section one, the
law authorizes the assigned committee to prepare a master plan
for each city. Article 14 under the same section stated that
if the matter necessltates removal of part of a bullding based
on the map referred to in article 7 (the map prepared by the

committees), the municipality must compensate the owner.

The Law of Expropriation which was issued by Royal Decree
number 65 1in 16/11/1392H/1972 stated that the decision to

expropriate property is to be taken by a competent Minister.

Through the analysis of the documents, it was found that
following instructions should be followed when the concerned

authority iz planning to acquire any properties:
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A. The directive numbers of Minister of Municipal and Rural
Affairs 317/5 in 25/11/1397H. (1977), 63/5 in 29/3/1400H.
(1980), 492/w/z in 16/8/1400H. (1980), 146/5 in 22/5/1401H.
(1981), 510 in 11/1/1405H. (1985), 58/5 in 13/3/1405H. (1885)
and 59/5 in 13/3/1405H. (1985) stated municipalities are
not allowed to implement any step of expropriation, such as,
stopping the owner from doing any construction on his property
or asking the Committee for Compensation Estimation (CCE) to
carry out estimating the value of any property, unless the
property to be expropriated is approved in the budget or

approved by royal order.

B, According to the directive of the Minister of Municipal
and Rural Affairs number 492/w/z in 16/8/1400H. (1980) and
the Law of Expropriation, each municipality which wants to
expropriate any property should prepare the data concerning
each property individually, including location, area,
boundaries, name of the owner, original ownership, whether
granted or sold, deed ownership, and the estimated
compensation. The data of the property should be filled in a
standard form (see appendix), which waa;winstituted by the
Minister of Municipal and Rural Affairs by the directive
number 506/w/z in 23/8/1400H. (1880). On the bases of the
data, the Minister will agree on the expropriation of the

property or not.

C. According to the Law of Expropriation, a copy of the

expropriation plan detailing the present state of the property
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to be expropriated and its location is to be appended to

the expropriation decision.

D. According to the Law of Expropriation, the resolution of
acqulring such property 1ls to bé published in the official
gazette and in one of the daily newspapers circulated in the
district where the real-estate concerned is located.
Publishing of tﬁe decision is the legal invitation to the

property’'s owners“to submit their documents for compensation.

E. The directives of Ministry of Municipal and Rural Affairs
number 52/5 in 9/2/1396H. (1878), 300/56 in 29/10Q/1397H.
(1877), 11385 in 26/11/1387H. (1977), 97/5 in 9/3/1397H.
(1977), and 132/5 in 4/5/1401H. (1881) stated that if any
mosaue or part thereof or part of any cemetery 1is belng
considered for expropriation, the subject should be presented

+to the judge in the court, for his decision.

According to the law of expropriation, in order to
compensate the owners for their properties, a committee made
up of six, people 1s constituted. Four of +the members
represent respectively; 1) Emirate, 2) Minlstry of
Financé, 3) The Ministry or Department concerned, 4) The
municipality. Two reputable experts of the utmost probity are
appointed by the Judge or the chief of the district court.
Directive number 12/5 in 11/1/1387TH (1377) stated that any

member of the Committee for Compensation Estimation (CCE) who
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directly or indirectly owns property to be estimated for
compensation, should withdraw from the committee and another
member will be assigned. If the property has already been
estimated and it was then found that one or more of the
Committee members owns such property or has a share in jit, the
estimate will be cancelled and a new estimate produced after
new Committee members are installed. In addition, such members
as were replaced;will be prevented from getting the fees for

that particular‘éstimation.

According to +the Law of Expropriation, the committee
should prepare two documents; the first should show the +type
of property, 1ts general description, buildings, trees,
plants, wells, dams, name of owner, occupancy of the property,
and all necessary drawings. It should be indicated if the
property was granted or revived. If so, the signature of the
committee is necessary. The second document should describe
the estimated compensation, on what basis the estimate was
made, and thé signatures of the committee. Objections from

any members should be stated with reasons, in the documents.

3.3.6.2 COMPENSATION PAYABLE ON COMPULSORY ACQUISITION:

Through the analysis of the legislation documents related
to compensation, it was found that these documents could be
discussed as follows:

a) How to calculate (estimate) compensation.

b) Re-estimate the value of the property which will be

expropriated.
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c) Inform owners officially.

d) Prepare of expropriation decisions.

e) The compensation paid to the owner(s).
£) Transfer of ownership.

) Limited periocd for the compensation to be collected.

A, How to Calculate (estimate) Compensation:

As stated by Deputy Minister of Municipal Affairs in

directive number 108/5 in 18/3/1393H. (1873), any
Governmental agency which needs to acquire any property,
should estimate compensation for the proberty, whether the

property is governmental or not.

The Law of Roads and Buildings, section one, article 11
and 12, Council of Ministers decision number 56 in 22/1/13893H
(1373), and directive of Deputy Minister of Municipal Affalrs
number 173/5 in 11/5/1393H (1973) stated that if any property
will be expropriated to widen a street, one arm (75 cm) will

be taken free without compensation for the owner.

In addition to the Law of Roads and Buildings and the Law
of Expropriation, three directives of Hinistry of Municipal
and Rural Affairs explained ways of calculating the estimate
of compensation. These directives are, directive number 24/5
in 17/1/1385H. (1978), 27/5 in 23/1/1398H. (1978), and 96/5 in
13/3/1398H (1978).
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Therefore, according to previous two laws and the
directives the following should be considered by the commlittee

while calculating the compensatlon:

I. The committee should consider the value of the
acquired properties in the period of publishing the decision
for expropriation. Any building and planting, etc. carried out

after the decision to expropriate, will be not considered.

II. The CCE should take rent as indicator for estimating
the value of the property, as the value of the property
usually does not exceed 15 year's rent. If the property is
occupied by the owner, the rent will be based on the

surrounding building’s rent 1f po=zsible.

III. If the property is within the commercial area, no
consideration will be given unless the property could have
been used in that area before expropriation. For example, if
the property is close to the commercial area but the use \is
restricted  to residential, and after expropriation the
municipality changes the use to commercial, the value of the

estimate should not be increased becauseiof the later change

by the municipality.

IV. The committee should distinguish  between mud
buildings and reinforced concrete buildings, as some of the
mud buildings are deserted and ~ damaged; therefore, the

conmittee should estimate only the used or useable parts,
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V. If the wvalue of the property which was not
acguired, increased or decreased because of the expropriation,
this increase or decrease should be considered while
estimating compensation. It should be insured that the amount
to be added because of decrease or to be deducted because
of increased value not be more than half of the estimated

value for the acquired part of the property.

VI. To implement the last stage (V), the following

process should be followed:

i. The whole value of the property in total should be

estimated in the first instancese.

ii. The wvalue of the part to be expropriated and the
remainder (which 1ls not to be expropriated) should be simply
calculated from the whole value of the property as estimated

at (1i).

iii. A revised value of the non-expropriated property
should be estimated taking into account the expected enhanced
or reduced, wvalue as a result of the project being

implemented.

iv. The difference between these two estimated
valuations of the non-expropriated property estimated at (ii)
and (iii) is then added to or subtracted from, (if appropriate

and following the procedure outlined in V above), the initial
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value of the part to be expropriated. This will create either
an additional compensation payment or an even settlement

whichever is indicated.

VII. If property to be expropriated is land which has not
been revived {Improved at onetime or another) wholly or in
part, and the right attached thereto originates from iqta
{granted land), the land owner should be compensated only on
the part which has been revived as expropriation revokes
unimproved lands. If the right attached to land 1is derived
from tahajur (mere exploitation of land rather than revival of
land), (Alrahman 1985), the owner should be compensated for

exploitation rights and not ownership.

VIII. Having gone through the above mentioned stages,
the CCE issues a resolution giving an exact definition of
properties (complete or in part) subject to expropriation
together with the corresponding compensation for each property
making plain the share to be taken by each party. Then the
committee should forward a copy both to the government agency

-

carrving out the expropriation and to the owners as well.

B. Re-estimate of the Value of the Property Which ¥Will be
Expropriated:

The directive of Ministry of Municipal and Rural Affairs
number 1869/4 in 3/5/1382H. (1972) and 129/5 in 2/4/1393H.
(1973) stated that, once the value for the compensation is

approved and put in the budget, it 1is not allowed to
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re-estimate the value of the compensation, (except if it is
found that members of the CCE own part or all of the 1land in
guestion as indicated in directive 12/5 in 11/1/1397H {(1977)).
If the amount of compensation is not put in the budget or
approved in such a budget for any reason, the compensation

value should be re-estimated for the following year’s budget.

C. Informing Owners Officially:

As stated in the Law of Roads and Buildings article 9,
the Law of Expropriation, Ministry of Municipal and Rural
Affairs directive number 13819 in 24/9/1386H. (1868) and
Ministry of Municipal and Rural Affairs directive number 63/5
in 14/2/1397H. (1877), the designated authority should inform
land owners through administrative procedure to vacate
properties subject to expropriation orders and surrender the
property to +that authority in not less than thirty days from
the notice being served, The surrender of the property should
be recorded in a mandate. Sufficient copies as required should
be made and signed by the committee and the owner(s) should

then sign the mandate.

D. Preparation of Expropriation Decisions:

The directives of Ministry of Municipal and Rural Affairs
number 60/5 in 13/3/1405H, (1985), 7/5 in 3/1/1406H.  (1888),
166/b/t in 8/1/1406H. (1986) and 5/99 in 7/4/1406H. (18886)
stated that no compensation of any expropriated property will
be given to the owner unless particular forms are submitted to

the Minister. {(see appendix)
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E. The Compensation Paid to_the Owner (s):

According to the expropriation decision, the
compensation shall be paid to the owner(s) through the
concerned agency. As stated by Ministry of Municipal and Rural
Affairs in the directives number 17/5 in 26/1/1399H. (1878)
and 357/5 in 28/12/1401H. (1981) the compensation will be paid
from the budget of the benefitted agency.

If the expropriated property is owned by any governmental
agency, the compensation shall be paid to the Ministry of
Finance and National Economy under the name of governmental
ownerships; this is according to the directive of Deputy
Minister of Municipal and Rural Affairs number 13/5 in

15/1/71396H. (1885).

If the expropriation is a mosque or part of a mosque, the
compensation will be paid directly to the Ministry of Hajj and
Auqaf (Pilgrimage charitable foundations). This 1is according
to the decision of Council of Ministers number 59 in

2/4/1405H/1985.

The decision of Council of Ministers number 33 1n
30/11/1406H/1986 stated that. the private owner(s) could be
compensated for their expropriated properties by the exchange
with +the housing units which were built by the Ministry of
Public Works and Housing. In addition, the difference between
the value of compensation for the expropriated property and

the value of the housing unit will be considered.
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F. Transfer of Ownership:
According to article 9 of the Law of Expropriation, the

ownership of the expropriated property will be transferred
to the government through the Justice officers as the

applicable regulations state.

G. Limited Period for the Compensation Tc Be Collected:

The directive of Ministry of Municipal and Rural Affairs
number 65/m/6 in 12/2/1383 H. (1973) stated that  the
compensation for the expropriation will be cancelled if the
owner(s) did not collect his compensation within three years

from the date when he was told of the compensation.

3.3.5.3 AFFPEALS:
According to article 7 of the Law of Expropriation, if

the land owner(s) has an objection to the resolution of the
Committee for Compensation Estimation (CCE}, then he must
lodge an appeal to reverse this decision within a perlod of
not more than thirty days from the date when he was informed
of this resolution. His appeal is forwarded to a committee set
.up at the Ministry of Justice being composed of a judge as the
head of the committee, a professional from the competent
authority concerned and a representative from the Ministry of
Finance. The decision of this committee 1s <final and may
adjust the compensation worked out by the CCE to ensure a fair
compensation provided. that the committee ablides by the
provisions of article (A) (How to calculate the value of

compensation) under section (4) and applies them correctly.
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The objection made by an owner shall not prevent the CCE from
going ahead with the procedure to evict tenants from
properties and handing them over to the authorities concerned.
Again such objections shall not stand in the way of procedures

to expropriate properties.

3.3.6

According to article 18 of the Law of Council of
Ministers issued Dby Royal Decree number 38 in
22/10/1377H/1958, the Council of Ministers was delegated the
power to approve annual budget of the Kingdom. The role of
Ministry of Finance and National Economy was outlined by Royal
Decree No.31 in 6/11/1375H/1954 which was based on planning
financing and capital improvement programming. This ministry
controls the budget allocation for all governmental agencies

in the Kingdom.

II. Indirect Development Control:

Indirect development control is a ‘major device under
Development Control, where as discussed under the proposed
classification system for Saudi Arabia, ihdirect development
control is not a formal part of. development. control system.
~The writer on the basis of his studies of the development
control system in the Kingdom felt that there were certain
factors contributing indirectly +to +the development control

system. These factors are discussed below:
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3.3.7 Langd Granting:

Land granting is one of the tools for indirect
development control. The government grant land is always
situated within the planning boundaries of the master plan.
The land will not be leased to the applicant until and unless
he gets legal planning permission. There are three kinds of
grants namely:

a) Grant for low income people for housing.

b) Land granted for any investment project.

c) Clear grants (grants not contreolled by any

conditions, area or place) (Al Hashim 1987).

The low income grants are subject to a number of
conditions. These conditions are described in +the directives
number 286/5 in  14/10/1398H/1978 and the two amended
directives numbers 147/5 in 22/5/1401H 1881 and 98751 in
29/8/1407H/1987, of the Ministry of Municipal and Rural

Affairs (see appendix).

According to the directive number 6/5 in T7/1/1388H/1978,
a subdivision plan should be provided only for the land to be
granted to the low income people for quick disposal of the
huge number of applications. Other grants should be referred
to other subdivisions., Directive number 372/5 in 186/11/1396H
1876 stated that the following procedure is to be followed for

the preparation of low income subdivision plans:
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1. Figure the actual number of people to be granted

land who have satisfled the previous conditiouns.

2. After figuring the actual number of applicants, the
required area should be calculated by, multiplying the number
of qualified applicants by 625 sq. m. (directive number 8751
in 29/8/1407H 1987) and then adding the required area for

facilities and open spsaces.

3. After the required area is figured, selectlon of the
land is done in agreement with the Town Plhnning Department.
Selection of the land should be from the Government properties

to avoid acguisition costs.

4, The concerned municipality will prepare the survey
for +the selected location as described in directive number

2615/w/z 240/5/2 in 20/10/1396H 19768. (see section 3.3.2.1)

5. The Municipality will send the surveys to the Town
Planning Department with complete data asking them to
subdivide the concerned land to be distributed to the

qualified applicants.

The real estate development fund (REDF) was established
by Royal Decree number M/23 dated 11/6/1394H 1974. This law
is considered as an indirect tool to control development.

This law does not authorize funding unless building permission
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is granted from +the municipality. As mentioned earlier
building permission will not be granted unless all regulations

of the development are satisfied.

REDF requires that the applicant for the grant of loan
should satisfy iminimum  standards outlined under  the
regulation. These regulations have been published by Ministry
of Finance and National Economy under the title "Directory for

Commercial Investment Loans", in 1983.

3.3.9 The Saudi Industrial Development Fund (SIDF):
This 1s the third tool of indirect development control.
The government of Saudi Arabia grants loans for the industrial

projects through the Saudi Industrial Development Fund (SIDF).

These loans are be given only for those who obtain
industrial permission for the project (Ministry of Industry

and Electricity).

The  Saudi Industrial Development Fund (SIDF) was
éstablished by Royal Decree number M/3 in 2%/2/1394H 1974, (Al
Salum 19886). The SIDF was set up as a financial institution
affiliated to the Ministry of Finance and National Economy to
support and develop the national industrial sector in the
Kingdom of BSaudi Arabia. (Ministry  of Industry and

Electricity).
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Investors who obtained industrial permission are entitled
to apply for loans that amount to 50% of the total cost of the
project including the initial operational capital.” The pericd
of settlement depends on the expected cash flow of the project
noting that the maximum period for settlement is fifteen years

(Ministry of Industry and Electricity)

3.3.10 Home Owper - Ship:(ARAMCO)
This is the fourth tool of indirect development c¢ontrol

in the Kingdom.

ARAMCO contributes to the development control in the
Kingdom indirectly through the program called "Home Ownership
Program for Saudi ARAMCO Employers". The idea underlying this
program is to grant long range loans for Saudi ARAMCO, in
order to grant any loan. The applicants are required to get a
permit for these loans. The requirement of permit is to ensure

the application of building regulations. (Al Talha 1988).

On the basis of the previous analysis; we could summarize
urban planning legislation in diagram 3.1. If we look at the
diagram horizontally, we can notice that there are various
governmental agencies that are involved in the process of
urban planning. However, these agencles lack coordination
amongst each other. Therefore, it is recommended that there

ought to be a higher coordination commission at the central
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lavel as well as at the local level.

The diagram shows also that some of these governmental
agencies are involved directly in the development of physical
plans. However, this kind of individual efforts with minimoam
coordination between them leads to variation in the overall
urban fabric. Therefore, it is suggested that these agencies
should refer to the physical plan of the Ministry of Municipal
and Rural Affairs prior to any action with respect of thelr

own individual schemes.

Concerning  development control, the diagram 3.1
jllustrates that there are overlapping interests resulting in
repetitive and contradictory building codes. Upon producing a
uniform building code, it is avisable to solve such conflicts
of interests among various agencies that are involved in
producing individual codes so such uniform building c¢ode can

be established an essential tool to contreol development.

On the other hand, when we look at the diagram
vertically, we detect that it is the Ministry of Municipal and
Rural Affairs which is the most frequent governmental agency
involved in physical planning and development. Yot its
participation role in building code is moderate. We strongly
recommend the Ministry of Municipal and Rural Affairs, due to
its strong involvement in physical planning and development,
to be the principal governmental agency in coordinating

between other agencles concerning the uniform building code as
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well as matters concerning overall physical development,

centrally and locally.

We highly recommend that those governmental agencies
involved in the physical development process, namely Ministry
of Industry and Electricity, General Civil Defence
Administration, Ministry of Public Works and Housing, Ministry
of Defence and Aviation, Presidency of National Guard,
Ministry of Education, Ministry of Higher Education, Ministry
of Health, Ministry of Haj and Auqgaf, Ministry of Post,
Telephone and Telegraph, ought to cooperate with the Ministry
of Municipal and Rural Affairs as the principal coordinator in

term of physical development.



Diagram 3.1 Overall View of Governmental Agencigs
involved in Urban Planning Legislation
in Saudi Arabia.
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4.  CONCLUSION AND RECOMMENDATIONS
4.1 Conclusion:

Throughout the Kingdom of Saudi Arabia, the rapldly
increasing population and national economy has resulted in
very rapid urban development. This rapid urban deveiopment
was accompanied with some problems. In an effort to deal with
physical development and manage urban growth, +the government
stepped in and established the governmental agencies and
special authorities and delegated them with the necessary

powers and duties.

These agencies followed up the physical development of
the Kingdom as it progressed, and carried on the work of
development contreol with the help of planning legislation,
jssued through Royval Decrees and Ministerial Directives and

decisions.

The planning legislation had a number of features as it
was developed in a peacemeal form for particular cases and
then applied to others. It lacked comprehensiveness was
fragmented among several governmental agéncies, and lacked
coordination against related agencies. As ?uch, development of
planning legislation did not keep pace with the rapid
development that took place in all spheres of life in the

Kingdom.

The above mentioned features showed the necessity for

evaluation and development of urban planning legislation in
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the Kingdom. To satisfy this need for evaluation the
development of an information system 1is essential. The
research accomplished two objectives firstly, it determined
criteria for classification system for planning legislation in
gaudi Arabia, and secondly, it classified existing planning

legislation in the Kingdom of Saudl Arabia.

The first objective of this study was accomplished
through extensive review of the urban planning legislation in
the United Kingdom and the United States, where a set of
criteria were created. Given the experience of developed
countries and the conditions of Saudi Arabia, this research
proposed the following classification system  for urban

planning legislation in Saudi Arabia.

1. Administration of Planning:
A, Central Authorities.

B. Local Authorities.

2. Development Plans:

A. National Settlement Plans

i) Preparation and approval of inational settlement
plan.

i1) The national settlement plan documents.

iii) Periodical review of the national settlement plan.

iv) Alteration, repeal or replacement of national

settlement plan.
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B. Reglonal Plans

i) Preparation and approval of regional plan.
ii) The regional plan documents.

iii) Periodical review of the regional plan.

iv) Alteration, repeal or replacement of regional plan.

C. Master Plans:

i) Preparation and approval of master plan.
ii) The master plan documents.

iii) Periodical review of the master plans.

iv) Alteration, repeal or replacementpof a master plans.

D. Execution of Plans:

i) Preparation and approval of execution plan.
1ii) The execution plan documents.

1ii) Periodical review of the master plan.

iv) Alteration, repeal or replacement of execution plan.

E. Action Area Plans.

i} Preparation and approval of actiqn area plan.

ii) The action area plan documents.

111) Periodical review of the action area plan,

iv} Alteration, repeal or replacement of action area

plan.

F. Project Planning
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Development Control:
Direct Development Control:

A, Zoning Ordinance:
i) Preparation and adoption of zoning ordinance.
ii) Documents of zoning ordinance.

1ii) Amendment of zoning ordinance.

B. Land Subdivision Regulation:

1) Design Standard

ii) Improvement Requirement

iii) Plat Review Procedures and Adoption.

iv) Periodical Review of Landsubdivision Regulation.,

C. Building Code (Regulations)
i) Architectural

ii) Structural

i1ii) Plumbing

iv) Mechanical

v) Blectrical

D. Planning Permission:

i) Meaning of development

ii) Application for planning permiasion.
1ii) Appeals

iv) Enforcement of development control.
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E. Compulsory Acquisition of Land:
i) Power as to compulsory acquisition of land.

ii) Appeals.

F. Financial Planning and Capital Improvement

Programming:

ITI. Indirect Development Control:
i) Land Granting
ii) The Real Estate Development Fund (REDF).
iii}) The Saudi Industrial Development Fund (SIDF).
iv) Arabian American 0Oil Company (ARAMCO) (Owner-ship}.

The second objective of this research was satisfied
through the detailed review and analysis of the working of all
governmental agencies related directly or indirectly with the
field of urban planning in Saudi Arabia. The analysis of the
planning legislation has been done on the basis of the

proposed classification system in this study.

Reviewing the role of governmental agencies in the
Kingdom it was found that many of the reviewed governmental
agencies contribute to +the physical development in Saudi
Arabia at national and local levels and thereby particlpate in
the planning legislation. Table 4.1 Summarizes these

findings.



Table 4.1

Inventory of the Governmental Agencies

Contributing to the Physical Development

in Saudi Arabia.

Type of Development

Governmental Agencies

Physical development within
the boundaries of all indus-
trial estates in the Kingdom.

Physical development within
the boundaries of the two
industrial cities, Jubail
and Yanbu.

Physical development within
the boundaries of particular
projects, (Project Planning,
for detail see Chapter-II1I
of this research) such as,
housing, military bases,
schools, hospitals ,
miversity Campuses,
airports. Each agency

is responsible for its

own particular projects.

Ministry of Industry and
Electricity.

Royal Commission for
Jubail and Yanbu.

[N
.

Lo
.

-] Ul
. . . .

w0

L

Ministry of Public works
and Housing.

Ministry of Defence and
Aviation.

General Presidency of
National Guard.

Ministry of Education.
Ministry of Higher
Education.

Ministry of Health.
General Presidency for
Girls Education.
Ministry of Haj & Augaf.
ARAMCO,



Table 4.1 {(Continued)

Type of Development

Governmental Agencies

Physical development in all
the Kingdom except what was
mentioned above.

15.

16.
l?.

18,
19'
20,

The Council of Ministers
Ministry of Municipal and
Rural Affairs.

Ministry of Industry and
Electricity.

Ministry of Agriculture

and Water.

General Civil Defence
Administration.
Organization of Al Amro Bil
Marof Wea Nahi Anil Al Monker
Ministry of Finance and
National Economy.

Ministry of Planning.
Ministry of Commercial.
Ministry of Public works
and Housing.

Ministry of Defence and
Aviation.

General Presidency of
National Guard.

Ministry of Education.
Ministry of Health.

General Presidency of Girls
Education. _
Ministry of Haj & Auqaf.
Ministry of Post, Telephone
and Telegram,

ARAMCO. _

Ministry of Justice.

Bureau of Appeals.

“~
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In view of the previous governmental roles and through
the developed classification system, the planning legislation
practice was analysed and evaluated, the following are the

major findings on each planning legislation element.

i) There are many governmental agencies contributing to
the field of urban planning at the central and local levels in

the Kingdom.

ii) There 1is wvery little coordination between all

involved governmental agencies in the field“of urban planning.

iii) Many .governmental agenclies are doing the same work
at the same time which leads +to duplication and confliets,
such as 1in building codes {(for detall see chapter three and

diagram 3.1).

iv) Local authoritles are acting as executive
authorities, while 1n other organizations local authorities

are engaged in supervision.

v) Lack of clear definition of the; limits of powers
between and wilthin the governmental agencies create conflicts,

contradiction and overlapping of authorities.
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4,2 Recommendations:

From the previous review and analysis, +this research

proposes the following recommendations:

1. This vresearch showed +that there is a lack of
scientific classification for urban planning legislation in
Saudi Arabia. Therefore, it is highly recommended that the

proposed classification system in this research be adopted.

2. Further research is suggested to utilize the findings
of this research for evaluation and imprévement of existing

urban planning legislation.

3. Establish a High Committee for Urban Planning and
Development Control to control all physical development in the

area.

4, Local Authorities should be given wider powers

rather than executives power only.

5. Reduce the number of governmental agenclies that are
involved in the field of urban planning by limiting particular
practice of planning legislation to certain agencies, as for
example, the Organization of Al Amro Bil Maroof Wan Nahi Anil
Al Monker is involved in the issuing of building codes and in

the granting of planning permission.
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6. It is essential to issue (create) a comprehensive
physical planning legislation for the whole Kingdom. This
planning legislation should define the variocus levels of
physical plans, their purpose, format and legal status,
development controls and also the responsibility of the
various governmental agencies regarding different plans and

development controls.

T. Establish a Committee to deal with all project
planning in all the Kingdom. This committee might consist of
members of all governmental agencies involved in the project

planning.



LIST OF INTERVIEWERS

Personal Interviewers were carried by the author with the

following people in 1888.

AL ARFAJ, A

AL ARFAJ, H

AL DUBAIKHY

AL FALEH

AL FUZAN

AL BASEIM

JASIM

AL SELIMI

AL SUAIEED

AL SUWAIDAN

Ministry of Commerce : Al Hasa Branch.
Ministry of Haj and Augqaf : Dammam Branch.

Organization of Al Amro Bil Marcof Woa Nahi
Anil Monker Branch.

Ministry of Education : Dammam Branch.
Bureau of Appeals : Dammam Branch.

Directorate of Municipal and Rural Affairs,
Eastern Provinge.

General Presidency of Girls Education:
Dammam Branch.

Telephone Department : Dammam Branch.
Ministry of Justice : Qatif Branch.

Ministry of Health : Dammam Branch.
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